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An application has been made to the Secretary aeSinder section 37 of the Planning Act
2008@) (“the 2008 Act”) in accordance with the Infragtture Planning (Applications: Prescribed
Forms and Procedure) Regulations 200%¢r an order granting development consent.

The application was examined in accordance withp@had of Part 6 of the 2008 Act and the
Infrastructure Planning (Examination Procedure)eRW010¢) by a [Panel of [ ] members (the
Panel) /single appointed person] appointed by #ae$ary of State in accordance with Chapter
[2/3] of Part 6 of the 2008 Act.

The [Panel/single appointed person], having comsdlethe representations made and not
withdrawn and the application with the accompanyitiguments, in accordance with section
[74/83] of the 2008 Act has reported to the Secyaif State.

The Secretary of State having considered the reptatsons made and not withdrawn and the
report of the [Panel/single appointed person] resddd to make an Order granting development
consent for the development described in the agjidic [with modifications which in the opinion
of the Secretary of State do not make any subsiactiange to the proposals comprised in the
application].

The Secretary of State is satisfied that, purst@atticle 23(2), the acquisition of common land
comprised within the Order land (as identified e tbook of reference) does not exceed 200
square metres, and that the giving in exchangettodrdand is unnecessary, whether in the
interests of the persons, if any, entitled to gbitcommon or other rights or in the interestthef
public, and, accordingly, section 131(5) of the @&t applies.

The Secretary of State in exercise of the powengeced by sections 114, 115, 117, 120 and 122
of, and Part 1 of Schedule 5 to, the 2008 Act, reake following Order—

PART 1
PRELIMINARY

Citation and Commencement

1. This Order may be cited as the Hinckley Nationail Rreight Interchange Order 202[X] and
comes into force on [ ] 202[ ].

(a) 2008 c. 29, Parts 1 to 7 were amended by ChéptéiPart 6 of the Localism Act 2011 (c. 20). Sexct87 was amended by
sections 128(2) and 137 of, and paragraphs 1 afidPart 1 of Schedule 13 to, the Localism Act 2Q1120).

(b) S.I. 2009/2264, amended by S.I. 2010/439, S10&02, S.I. 2012/635, S.I. 2012/2654, S.I. 201223nd S.I. 2013/522,
S.I. 2014/469, S.l. 2014/2381, S.I. 2015/377, 3015/1682 and S.l. 2017/572. There are other amentinto the
Regulations which are not relevant to this Order.

(c) S.1.2010/103, amended by S.I. 2012/635.



Interpretation

2

—(2) In this Order—

“the 1961 Act” means the Land Compensation Act 1861

“the 1965 Act” means the Compulsory Purchase A6619);

“the 1980 Act” means the Highways Act 1980(

“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 198dj;
“the 1984 Act” means the Road Traffic Regulatiort A884¢);

“the 1990 Act” means the Town and Country Planiat1990¢);

“the 1991 Act” means the New Roads and Street Wacdts1991();

“the 2003 Act” means the Communications Act 2003(

“the 2008 Act” means the Planning Act 2008(

“the 2010 Regulations” means the Community Infrasttire Levy Regulations 2050(

“the 2017 EIA Regulations” means the Infrastructi®&anning (Environmental Impact
Assessment) Regulations 20&)7(

“A47 link road” means the new road to be constrde part of the authorised development
between junction two of the M69 motorway and thé&&3l Leicester Road being Works No.
7

“access and rights of way plans” means the platiatfdescription referred to in Schedule 15
(certification of plans and documents) and cediféss the access and rights of way plans by
the Secretary of State for the purposes of thiQrd

“address” includes any number or address usedhéoptirposes of electronic transmission;

“apparatus” for the purposes of article 9 (streetks) and article 35 (apparatus and rights of
statutory undertakers in stopped up streets) lasaine meaning as in Part 3 of the 1991 Act;

“authorised development” means the development ridest in Schedule 1 (authorised
development) and any other development authorigethis Order, which is development
within the meaning of section 32 (meaning of depeient) of the 2008 Act, and any works
carried out under the requirements;

“book of reference” means the document of that mdjgtsen referred to in Schedule 15 and
certified as the book of reference by the Secraifi§tate for the purposes of this Order;

“bridleway” has the same meaning as in the 1980 Act
“building” includes any structure or erection olygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 1980 A

“chief officer of police” means the chief constalite the relevant area or any successor in
function;

“commence” or “commencement” means the carryingafid material operation, as defined
in section 155 of the 2008 Act (when developmengirs, as part of the authorised
development unless the context indicates otherwise;

@
(b)

)
©
0}
©
(h)
(i)
)

(k)

1961 c.33.

1965 c.56.

1980 c.66.

1981 c.66.

1984 c.27.

1990 c.8.

1991 c.22.

2003 c.21

2008 c. 29.

S.1. 2010/948 as amended by S.I. 2011/987, 812635, S.I. 2012/2975, S.I. 2013/982, S.I. 2088/3%.1. 2015/377, S.I.
2015/644, S.I. 2015/836, S.I. 2018/172, S.I. 20103land S.|. 2020/1226.
S.1.2017/572, amended by S.I. 2017/1012.



“common land” means those parts of land forming paBurbage Common and Woods and
identified as parcels 120 and 121 on the land plans

“cycle track” has the same meaning as in sectio®(1332 (further provisions as to
interpretation) of the 1980 A&);

“electronic communications code” has the same nmgpas in section 106 of the 2003 Ant(
“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an

electronic communications code operator as is Roluded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the &gy of State is providing or
proposing to provide.

“environmental statement” means the document dfdbacription referred to in Schedule 15
and certified as the environmental statement byStheretary of State for the purposes of this
Order;

“footpath” and “footway” have the same meaningrathe 1980 Act;

“hedgerow” includes hedgerows to which the HedgeRmgulations 1997 appig)
“HGV” means any vehicle with an operational weigapable of exceeding 7.5 tonnes;
“highway” and “highway authority” have the same mieg as in the 1980 Act;

“highway classification plans” means the planshattdescription referred to in Schedule 15
and certified as the highway classification plapghe Secretary of State for the purposes of
this Order;

“highway plans” means the plans of that descripteferred to in Schedule 15 and certified as
the highway plans by the Secretary of State foptimposes of this Order;

“highway works” means the works comprised in WordsN5 to 17;

“land plans” means the plans of that descriptidarred to in Schedule 15 and certified as the
land plans by the Secretary of State for the pepas this Order;

“lead local flood authority” means Leicestershireu@ty Council or any successor in function
as lead local flood authority or equivalent body;

“level crossings” means the level crossings showthe access and rights of way plans;
“local highway authority” means the highway autlyfor the relevant area;

“maintain” includes inspect, repair, adjust, altdear, refurbish or improve and any derivative
of “maintain” is to be construed accordingly;

“main site” means that part of the land within Beder limits comprising the areas shown on
the works plans as Work Nos. 1 to 7;

“National Highways” means National Highways Limitgdompany number 09346363),
whose registered office is at Bridge House, Waliitee Close, Guildford, GU1l 4ZZ,
appointed as highway authority for the highway<Hjeal in article 2 of the Appointment of a
Strategic Highways Company Order 20d)5¢r any successor in function;

“Network Rail” means Network Rail Infrastructurenbited and any associate company of
Network Rail Infrastructure Limited which holds pexty for railway purposes, and for the
purpose of this definition “associated company” ngany company which is (within the
meaning of section 1159 of the Companies Act 2@06)holding company of Network Rail
Infrastructure Limited or another subsidiary of thelding company of Network Rail
Infrastructure Limited;

@)

(b)
(9
(d)

1980 c. 66. The definition of “cycle track” wamended by section 1 of the Cycle Tracks Act 19888) and paragraph
21(2) of Schedule 3 to the Road Traffic (ConseqakRtovisions) Act 1988 (c. 54).

2003 c. 21. Section 106 was amended by sectadrihe Digital Economy Act 2017 (c. 30).

S.1.1997/1160.

S.12015/376



“Order land” means the land shown on the land pigimgh is within the limits of land to be
acquired or used and described in the book ofeats;

“Order limits” means the limits shown on the worians represented by a red line within
which the authorised development may be carried out

“owner”, in relation to land, has the same mearésgin section 7 (interpretation) of the
Acquisition of Land Act 198H);

“parameters plans” means the plans of that degmmipéferred to in Schedule 15 and certified
as the parameters plans by the Secretary of Stathd purposes of this Order;

“public sewer or drain” means a sewer or drain Wwhielongs to the Environment Agency, an
internal drainage board or a lead local flood atithor a sewerage undertaker;

“railway” has the same meaning as in the 2008 Act;

“railway plans” means the plans of that descriptieferred to in Schedule 15 and certified as
railway plans by the Secretary of State for theppses of this Order;

“relevant highway authority” means in any provisiohthis Order the highway authority for
any area of land to which that provision relates;

“relevant planning authority” means as regardsageration or enforcement of any provision
of this Order the district planning authority withivhose administrative boundary that part of
the authorised development relevant to the operadio enforcement of the provision in

question is situated;

“relevant street authority” means in any provisithis Order the street authority for any
area of land to which that provision relates;

“relevant traffic authority” means in any provisiof this Order the traffic authority for any
area of land to which that provision relates;

“relocation works” means works executed, or apparagirovided, under paragraph (2) of
article 35 (apparatus and rights of statutory utaders in stopped up streets);

“requirements” means the requirements set out ihPaf Schedule 2 (requirements);

“speed limit plans” means the plans of that desiotipreferred to in Schedule 15 and certified
as the speed limit plans by the Secretary of Statéhe purposes of this Order;

“statutory undertaker” means a statutory undertdkerthe purposes of section 127(8)
(statutory undertakers’ land) of the 2008 Act;

“statutory utility” means a statutory undertaker fbe purposes of the 1990 Act or a public
communications provider as defined in section 1p(i(iterpretation of Chapter 1) of the 2003
Act(b);

“strategic road network” means that part of thehhigy network comprising trunk roads and
motorways;

“street” means a street within the meaning of secti8 (streets, street works and undertakers)
of the 1991 Actf), together with land on the verge of a street etiveen two carriageways,
and includes part of a street;

“street authority” in relation to a street, has slane meaning as in Part 3 of the 1991 Act;

“traffic authority” has the same meaning as in isectl21A (traffic authorities) of the 1984
Act(d);

@

(b)
(9
(d)

1981 c. 67. Section 7 was amended by sectioof,78d paragraph 9 of Schedule 15 to, the PlanaimCompensation
Act 1991 (c. 34). There are other amendmentsed 881 Act which are not relevant to this Order.

2003 c. 21. There are amendments to section fliie Communications Act 2003 which are not relévarthis Order.
1991 c. 22. Section 48(3A) was inserted by sactd4 of the Local Transport Act 2008 (c.26).

1984 c. 27. Section 121A was inserted by sec®8(1) of, and paragraph 70 of Part Il of Sche®ute, the New Roads
and Street Works Act 1991 (c. 22), and was amebgesection 1(b) of, and paragraphs 70 and 95(1)@ndf Part 2 of
Schedule 1 to, the Infrastructure Act 2015 (c.THere are other amendments to schedule 121A oA¢hevhich are not
relevant to this Order.



“traffic officer” means a person designated undstisn 2 (designation of Traffic Officers) of
the Traffic Management Act 20G)(

“traffic regulation plans” means the plans of thascription referred to in Schedule 15 and
certified as the traffic regulation plans by ther®@tary of State for the purposes of this Order;

“tribunal” means the Lands Chamber of the Uppebumal;

“tree preservation order” has the meaning giveseittion 198 of the 1990 AtiX
“trunk road” means a highway which is a trunk raydvirtue of—

(@) section 10 or 19(1) of the 1980 Aaji(or

(b) an order or direction under section 10 of the 1880 or

(c) this Order; or

(d) any other enactment;

“the undertaker” means—

(@) Tritax Symmetry (Hinckley) Limited (company numb&0885167) whose registered
office is at Unit B, Grange Park Court, Roman Wsdgrthampton, NN1 5EA; and

(b) in respect of the main site only, any other peratio has the benefit of this Order in
accordance with section 156 (benefit of order gngntlevelopment consent) of the 2008
Act for such time as that section applies to thaxtspn but does not include any such
person until such time as the authorised developisecommenced on land owned by
that person;

“verge” means any part of the street which is ncaaiageway;

“water authority” means Severn Trent Water Limifedmpany number 02366686) registered
at Severn Trent Centre, 2 St John’s Street, Coye@W1 2LZ and any successor in function;

“warehousing” means the warehousing constructgzhef the authorised development;

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #ixcept a public sewer or drain; and

“the works plans” means the plans of that desanipteferred to in Schedule 15 and certified
as the works plans by the Secretary of State fopthrposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do or to place and
maintain, anything in, on or under land or in tivespace above its surface.

(3) All distances, directions and lengths referredrtdhis Order are approximate and where
applicable distances between points on a work cisegbiin the authorised development are taken
to be measured along that work.

(4) References in this Order to numbered works araaebées to the works as numbered in
Schedule 1 (authorised development) and refereb@esumbered requirements are to the
requirements as numbered in Part 1 of Scheduleciifements).

(5) For the purposes of this Order all areas desciibesduare metres in the book of reference
are approximate.

(6) Where the term approximate precedes a figure ofsureament or quantum then the
flexibility accorded by that word is limited by thearameters and the limits of deviation as
described in article 4 and does not authorise anyksvwhich would result in significant
environmental effects which have not been asséssbe environmental statement.

(a) 2004 c. 18.

(b) 1990 c. 8. Section 198 was amended by sectioBéL]L92)(a), (b) and (c), and section 238 of, padagraphs 7 and 8 of
Schedule 8, and Schedule 13 to, the Planning A@8 20. 29), and sections 31, 32, 84 of, and papig2® of Schedule 6,
paragraph 34 of Schedule 7 and Schedule 19, ans Pamnd 1l of, the Planning and Compensation /911 (c. 34) and
section 42(3) of the Planning and Compulsory Pwehfct 2004 (c. 5).

(c) 1980 c. 66. Section 10 was amended by sectia2)@3( (b) and (cc) of the New Roads and Streetkd/éict 1991 (c. 22),
section 1(6) of, and paragraphs 1, 10(1)-(4) of Paf Schedule 1 to, the Infrastructure Act 20&57(, section 36 of, and
paragraphs 21 and 22 of Schedule 2 to, the Plarkinh@008 (c. 29). Section 19(1) was amended byicsed (6) of, and
paragraphs 1 and 15 of Part 1 of Schedule 1 tdnfrestructure Act 2015 (c. 7).



(7) Where in this Order a document or a plan is refetoeby reference to a document number,
the reference is to the document or plan of thatber referred to in Schedule 15.

PART 2
PRINCIPAL POWERS

Development consent granted by the Order

3. Subject to the provisions of this Order and to thguirements, the undertaker is granted
development consent for the authorised developmeebé carried out and used within the Order
limits.

Parameters of authorised development

4—(1) The authorised development so far as showth@mparameters plans is to be carried out
within the parameters shown and described on trepters plans.

(2) In carrying out the authorised development the ttaler may—

(@) in respect of Works Nos. 4 and 7, deviate laterfithyn the lines or situations of the
authorised development shown on the works platise@xtent of the limits of deviation
shown on those plans;

(b) in respect of the highway works deviate verticlym the levels shown on the highway
plans to a maximum of 1.5 metres upwards or dowdsyand

(c) in respect of the railway works comprised in WorsN1 and 3 deviate vertically from
the levels shown on the railway plans to a maxinafirh.5 metres upwards and 3 metres
downwards,

except that the maximum limits described in panalgsa2(a) to 2(c) do not apply to constrain the
authorised development when it is demonstratechéyuhdertaker, on application, to the relevant
planning authority’s satisfaction, and the relevglainning authority certifies accordingly, that a
deviation in excess of these limits would not Heslfj to give rise to any materially new or
materially different significant effects on the @omment that have not been assessed in the
environmental statement or in any updated enviranahénformation supplied under the 2017
EIA Regulations.

(3) Any Work No. shown on the works plans as havinganary with Work Nos. 4 or 7 may
be carried out so that it adjoins those works élihe or situation they are constructed pursuant t
the power to deviate conferred by sub-paragrapla)2pove.

Authorisation of use

5. Subject to the provisions of this Order and to tegquirements, the undertaker and any
persons authorised by the undertaker may operatesmthat part of the authorised development
comprised in Works Nos. 1 to 7 inclusive for thergmses of a rail freight terminal and
warehousing, any purposes for which such parteeftthorised development is designed and for
any purposes ancillary to those purposes.

Maintenance of authorised development

6—(1) The undertaker may at any time maintain thth@ised development, except to the
extent that this Order or an agreement made uhdeOrder provides otherwise.

(2) Paragraph (1) does not apply to the highway wdrksmaintenance of which is governed by
article 15 (maintenance of highway works) and P&tsand 3 of Schedule 13 (protective
provisions).

(3) Paragraph (1) does not extend to any maintenandeswehich would be likely to give rise
to any materially new or materially different sificént effects on the environment that have not



been assessed in the environmental statement anynupdated environmental information
supplied under the 2017 EIA Regulations.

Benefit of Order
7—(1) Subject to paragraphs (2), (3) and (4) of #hiscle and to article 8 (transfer of the
benefit of certain provisions of the Order) the emaker shall have the benefit of the Order.

(2) Tritax Symmetry (Hinckley) Limited, has the solenbét of the provisions of Part 5 (powers
of acquisition) unless the Secretary of State auisséo the transfer of the benefit of those
provisions.

(3) Tritax Symmetry (Hinckley) Limited has the sole b&nof the powers conferred by this
Order to carry out the highway works in accordandth the provisions of Parts 2 and 3 of
Schedule 13 (protective provisions) unless—

(a) the Secretary of State consents to the transféredbenefit of those provisions; or

(b) the provisions of paragraph 4(6) of Part 2 or pamply 4(6) of Part 3 of Schedule 13
apply in which case the relevant highway authasiigll have the benefit of the powers to
carry out the relevant highway works.

(4) Paragraph (1) does not apply to the works for wisimhsent is granted by this Order for the
express benefit of owners and occupiers of laradytiry undertakers, operators of the electronic
communications code network and other personstafidry the authorised development.

Transfer of the benefit of certain provisions of tle Order
8—(1) The undertaker may with the consent of ther&ary of State transfer to another person
(“the transferee”)—
(a) the benefit of the provisions of Part 5 (powersa@juisition); and
(b) the benefit of the provisions of Parts 2 and 3afesiule 13 (protective provisions).

(2) Where a transfer has been made in accordance aidtggaph (1) references in this Order to
the undertaker except in paragraph (1), includereeices to the transferee.

(3) The exercise by a person of any benefits or rigotderred in accordance with any transfer
under paragraph (1) is subject to the same raetiitliabilities and obligations as would apply
under this Order if those benefits or rights werereised by the undertaker.

(4) The undertaker must—

(@) consult the Secretary of State before making aficghion for consent under paragraph
(1) of this article by giving notice in writing dfie proposed application; and

(b) prior to any transfer under this article takingeeffthe undertaker must give notice in
writing to the Secretary of State, and if such ¢fanrelates to the exercise of powers in
their area, the relevant planning authority ancespect of paragraph (1)(b), the relevant
highway authority

(5) A notice under paragraph (4)(b) must—
(@) state—
(i) the name and contact details of the transferee;
(ii) subject to paragraph (6), the date on which thesfea will take effect;
(iii) the provisions to be transferred;

(iv) the restrictions, liabilities and obligations thataccordance with paragraph (3), will
apply to the person exercising the powers trarefiend

(v) where the provisions to be transferred includeoatny of the benefit of powers in
Part 5 of this Order, confirmation of the availépiland adequacy of funds for
compensation, and

(b) be accompanied by—

10



(i) where relevant, a plan showing the works or areaghich the transfer relates; and

(i) a copy of the document effecting the transfer sighg the undertaker and the
transferee.

(6) The date specified under paragraph (5)(a)(ii) nmastbe earlier than the expiry of 14 days
from the date of receipt of the notice given unplmagraph (4)(b).

(7) The notice given under paragraph (4)(b) must beesidoy the undertaker and the transferee
as specified in that notice.

PART 3
STREETS

Street works

9—(1) The undertaker may for the purposes of theyiray out of the authorised development,
enter on so much of any of the streets specifie8cinedule 3 (streets subject to street works) as
are within the Order limits and may—

(a) break up or open the street, or any sewer, draiarorel under it;
(b) tunnel or bore under the street;

(c) place apparatus in the street;

(d) maintain apparatus in the street or change itgiposi

(e) construct bridges and tunnels;

(f) increase the width of the carriageway of the stlgeteducing the width of any kerb,
footpath, footway, cycle track or verge within stecet;

(g) alter the level or increase the width of such késbtway, cycle track or verge;

(h) reduce the width of the carriageway of the street;

(i) make and maintain crossovers and passing placgs; an

(i) execute any works required for or incidental to amyks referred to in sub-paragraphs

(a) to (i).
(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)
(streets, street works and undertakers) and 5p(djipition of unauthorised street works) of the
1991 Act and is subject to the provisions of P2rgmd 3 of Schedule 13 (protective provisions).

Power to alter layout, etc., of streets

10—(1) Subject to paragraph (2), the undertaker nfiaythe purposes of constructing and
maintaining the authorised development, alter dlyeut of any street within the main site and the
layout of any street at its junction with such eet; and, without limitation on the scope of this
paragraph, the undertaker may—

(a) increase the width of the carriageway of the stlgeteducing the width of any kerb,
footpath, footway, cycle track or verge within #iecet;

(b) alter the level or increase the width of such késbtway, cycle track or verge;
(c) reduce the width of the carriageway of the strasett
(d) make and maintain crossovers, and passing places.

(2) The powers conferred by paragraph (1) must notx¥eecised without the consent of the
local highway authority but such consent must netubmreasonably withheld and if the local
highway authority has received an application famsent to exercise powers under paragraph (1)
accompanied by all relevant information and failsbtify the undertaker of its decision before
the end of the period of 42 days beginning with diage on which the application is submitted
with all relevant information, it is deemed to haranted consent.
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Permanent stopping up of streets

11—(1) Subject to the provisions of this article, tinedertaker may, in connection with the
carrying out of the authorised development, stopepnanently each of the streets specified in
columns (1) and (2) of Schedule 4 (streets to bmaeently stopped for which no substitute is to
be provided) to the extent shown on the accessights of way plan, specified in column (3) of
the Schedule.

(2) Where a street has been stopped up under thikeattic
(a) all rights of way over or along the street so segppp are extinguished; and

(b) the undertaker may appropriate and use for thegsespof the authorised development so
much of the street is as bounded on both sidearatydwned by the undertaker.

(3) Any person who suffers loss by the suspension tinggishment of any private right of way
under this article is entitled to compensationeadetermined, in case of any dispute, under Part 1
of the 1961 Act.

(4) This article is subject to article 35 (apparatud gghts of statutory undertakers in stopped
up streets).

(5) Any stopping up carried out under this article mstcarried out in accordance with any
relevant provisions of Schedule 13 (protective fmions).

Temporary closure of streets

12—(1) The undertaker, during and for the purposes cafrying out the authorised
development, may temporarily close, alter, divertestrict the use of any street and may for any
reasonable time—

(a) divert the traffic from the street; and
(b) subject to paragraph (3), prevent all persons fpassing along the street.

(2) Without limitation on the scope of paragraph (I)e tundertaker may use any street
temporarily closed, altered, diverted or restrictedtier the powers conferred by this article, and
which is within the Order limits, as a temporaryrigng site. The undertaker must restore any
street used as a temporary working site to a stdntta be agreed with the relevant street
authority, such agreement not to be unreasonabhheid or delayed.

(3) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street affected by the temporary clgsaiteration, diversion or restriction of a street
under this article if there would otherwise be nolsaccess.

(4) Save as to streets in respect of which the undartakthe street authority, the undertaker
must not temporarily close, alter, divert or restany street without the consent of the relevant
street authority which may subject to paragraphaffgch reasonable conditions to any consent
but such consent must not be unreasonably withdvedidlayed.

(5) Where the undertaker provides a temporary diversinder paragraph (4), the new or
temporary alternative route is not required to béigher standard than the temporarily closed
street.

(6) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, gea# dispute, under Part 1 of the 1961 Act.

(7)If a street authority which receives an applicatifom consent under paragraph (4)
accompanied with all relevant information failsrtotify the undertaker of its decision before the
end of the period of 42 days beginning with theedat which the application was submitted with
all relevant information, it is deemed to have gedrconsent.

Public rights of way - creation, substitution, stoping up and closure of level crossings

13—(1) Subject to the provisions of this article, tinedertaker may, in connection with the
carrying out of the authorised development—
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(@) stop up each of the public rights of way specifieccolumns (1) and (2) of Part 1 of
Schedule 5 (public rights of way to be permanestibpped up for which a substitute is to
be provided) to the extent specified in columndf3hat Part of that Schedule;

(b) provide the substitute public rights of way desedilin column (4) of Part 1 of Schedule
5 between the specified terminus points, on a leetalignment to be agreed with the
local highway authority;

(c) temporarily close public rights of way specified édnlumns (2) and (3) of Part 4 of
Schedule 5 (public rights of way to be temporatiysed) or to the extent agreed with the
local highway authority and provide substitute temapy public rights of way on an
alignment to be agreed with the local highway atith@rior to the temporary closure of
the public right of way concerned; and

(d) stop up each of the public rights of way specifieccolumns (1) and (2) of Part 2 of
Schedule 5 (public rights of way to be permanestibpped up for which no substitute is
to be provided) to the extent specified in colu@ndf that Part of that Schedule.

(2) No public right of way specified in columns (1) af®) of Part 1 of Schedule 5 may be
wholly or partly stopped up under this article wslé¢he permanent substitute public rights of way
referred to in column (4) of Part 1 of Schedule Buo alternative temporary substitute public right
of way agreed by the local highway authority hastfbeen provided by the undertaker, to the
reasonable satisfaction of the local highway aiitthor

(3) Any temporary substitute right of way must be maimeéd by the undertaker with
appropriate signage until the completion and opewihthe permanent substitute public right of
way specified in column (4) of Part 1 of Schedule 5

(4) The undertaker must in connection with carrying aiuthe authorised development provide
the new public rights of way specified in columa$ §énd (2) of Part 3 of Schedule 5 (new public
rights of way to be created) to the extent speatifiecolumn (3) of that Part of that Schedule.

(5) Subject to the provisions of this article, whemelavant level crossing is crossed by a public
right of way which is stopped up under paragrapht{te relevant level crossing is stopped up and
discontinued at the same time.

(6) In paragraph (5), “relevant level crossing” mear®rfiey Fields Farm level crossing,
Elmesthorpe level crossing, Earl Shilton level siog, Barwell level crossing and The Outwoods
level crossing.

Accesses

14—(1) The undertaker may, for the purposes of thiaaised development and subject to
paragraph (2), with the consent of the relevantway authority or the relevant street authority as
appropriate (such consent not to be unreasonaliyheld), form and lay out such means of
access (permanent or temporary) or improve existiagns of access, at such locations within the
Order limits as the undertaker reasonably requimethe purposes of the authorised development.

(2) The agreement of the relevant highway authoritytloe relevant street authority as
appropriate is not required for the formation, latyor improvement of a new or existing means of
access described in Schedule 1 (authorised develtprand carried out in accordance with the
relevant provisions of Parts 2 and 3 of Scheduléi®ective provisions).

(3) If a highway authority or street authority whichshr@ceived an application for consent under
paragraph (1) fails to notify the undertaker ofdecision before the end of the period of 42 days
beginning with the date on which the applicatiorswaade, it is deemed to have granted consent.

(4) The private means of access as set out in colujnof Rart 1 of Schedule 6 (private means
of access to be replaced) may be removed by thertakér and if removed must be replaced by
the means of access as set out in column (3) oflPair Schedule 6 at the stage of the authorised
development identified in column (4) of that Pdrthat Schedule.

(5) The private means of access as set out in coluinof Rart 2 of Schedule 6 (private means
of access to be closed for which no substitute teetprovided) may be closed by the undertaker at
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the stage of the authorised development identifiedolumn (3) of that Part of that Schedule
without a substitute being provided.

(6) The undertaker must provide the private meansadsscas set out in column (2) of Part 3 of
Schedule 6 (new private means of access createtieastage of the authorised development
identified in column (3) of that Part of that Schkd

Maintenance of highway works

15—(1) The highway works must be completed in acoordawith the provisions of Parts 2
and 3 of Schedule 13 (protective provisions).

(2) With effect from the date of the handover certificeeferred to in paragraph 7 of Part 2 of
Schedule 13 the highway works to which that cesife relates will be maintained by and at the
expense of National Highways.

(3) With effect from the date of the final certificateferred to in paragraph 7 of Part 3 of
Schedule 13 the highway works to which that cesift relates will be maintained by and at the
expense of the local highway authority.

(4) Where new land not previously part of the publighwiay is the subject of a provisional
certificate under paragraph 6 of Part 2 of Schedgl¢hen it shall be deemed to be dedicated as
part of the public highway on the issue of thatitieate.

(5) Where new land not previously part of the publighwiay is the subject of a provisional
certificate under paragraph 6 of Part 3 of Schedgl¢hen it shall be deemed to be dedicated as
part of the public highway on the issue of thatitieate.

(6) For the purposes of this article, the definitiort'mintain” in article 2 shall not apply and
the word “maintain” shall be given its ordinary ma&y when applied to highways.

Classification of highways

16—(1) The new highways described in Schedule 7 (miglways) are to be—

(a) classified as set out in column (3) of Scheduler7tfie purpose of any enactment or
instrument which refers to highways classified ashs and

(b) provided for the use of the classes of traffic miedi in Schedule 4 (classes of traffic for
purposes of special roads) to the 1980 Act aswehaolumn (4) of Schedule 7.

(2) From the date on which the undertaker notifiesSberetary of State that the new highways
described in Schedule 7 have been completed asr@éd by issue of the provisional certificate
in accordance with paragraph 6 of Part 2 and papdg6 of Part 3 of Schedule 13 (protective
provisions) or are open for through traffic, whiebeis the earliest—

(@) the body set out in column (5) of Schedule 7 ishiglway authority for those highways;
and

(b) the new highways identified as special roads inrmol (3) of Schedule 7 are classified as
trunk roads for the purpose of any enactment arunment which refers to highways
classified as trunk roads.

Speed limits

17—(1) The order referred to in column (1) of PardfiSchedule 8 (existing order) is varied as
set out in column (3) of that Part of that Schedyden the event listed in column (4) occurring.

(2) Upon the event listed in column (3) of Part 2 oh&dule 8 (highways subject to 40 mph
speed limit) no person is to drive any motor vehiad a speed exceeding 40 miles per hour along
the lengths of highway identified in columns (1§48) of that Part of that Schedule.

(3) Upon the event listed in column (3) of Part 3 oh&tule 8 (derestricted highways) the
lengths of highway specified in columns (1) anddB)hat Part of that Schedule shall cease to be
restricted highways for the purpose of section8the 1984 Act.
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(4) Subject to the provisions of this article and tbasent (such consent not to be unreasonably
withheld) of the relevant traffic authority, whiconsent may be subject to reasonable conditions,
the undertaker may, in so far as may be expedientesessary for the purposes of or in
connection with the construction, operation or reance of the authorised development, impose
a temporary speed limit either at all times ofiraes, on days or during such periods, and on such
highways as may be specified by the undertaker.

(5) The undertaker must not exercise the powers ingpaph (4) unless it has given not less
than 4 weeks’ notice in writing of its intention 8w do to the chief officer of police and to the
relevant traffic authority.

(6) The speed limits imposed by this Order are deemérhve been imposed by an order under
the 1984 Act and—

(@) have the same effect; and
(b) may be varied by the relevant traffic authorityhie same manner,
as any other speed limit imposed by an order utidrAct.

(7) No speed limit imposed by this Order applies toiclel falling within regulation 3(4)
(regulations in relation to orders and notices urtble 1984 Act) of the Road Traffic Exemptions
(Special Forces) (Variation and Amendment) Regoeti20114) when used in accordance with
regulation 3(5) of those Regulations.

Traffic regulation

18—(1) Subject to the provisions of this article ath@ consent (such consent not to be
unreasonably withheld) of the relevant traffic awity, which consent may be subject to
reasonable conditions, the undertaker may, in s@asamay be expedient or necessary for the
purposes of or in connection with the constructioperation or maintenance of the authorised
development—

(a) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, parkimgiting, loading or unloading of vehicles
on any road;

(c) suspend or authorise the use as a parking plameydfighway;
(d) make provision as to the direction or priority ehicular traffic on any highway; and
(e) permit or prohibit vehicular access to any highway,

either at all times or at times, on days or durBugh periods as may be specified by the
undertaker.

(2) The undertaker shall not exercise the powers iagvaph (1) unless it has—

(@) given not less than 4 weeks’ notice in writing tsfintention so to do to the chief officer
of police and to the relevant traffic authoritydan

(b) advertised its intention in such manner as thevagletraffic authority may specify in
writing within 7 days of the relevant traffic autitg’s receipt of notice of the
undertaker’s intention under sub-paragraph (a).

(3) Any prohibition, restriction or other provision neaty the undertaker under paragraph (1)
shall—

(@) have effect as if duly made by, as the case may be—
(i) the relevant traffic authority as a traffic regidatorder under the 1984 Act; or
(i) the local highway authority as an order under eacd2 of the 1984 Adt); and

(@) S.I.2011/935.
(b) 1984 c. 27. Section 32 was amended by sectiorol,Gghd Schedule 17 to, the Local Government A&51(c. 51). There
are other amendments to section 32 which are fetanet to this Order.
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(b) be deemed to be a traffic order for the purposedchgdule 7 to the Traffic Management
Act 2004 (road traffic contraventions subject tal@nforcement).

(4) Any prohibition, restriction or other provision nadnder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers
conferred by paragraph (1) at any time.

(5) Expressions used in this article and in the 1984 ghall have the same meaning in this
article as in that Act.

(6) If the relevant traffic authority fails to notifh¢ undertaker of its decision within 42 days of
receiving an application for consent under pardyréd) that is accompanied by all relevant
information the relevant traffic authority shall ieemed to have given consent.

Clearways and no waiting

19—(1) Subject to paragraphs (3) and (4), followihg event specified in column (3) of Part 1
of Schedule 9 (clearways), no person, except upemirection or with the permission of a police
officer or traffic officer in uniform, is to causar permit any vehicle to wait on any part of a
carriageway specified in columns (1) and (2) of #art of that Schedule, other than a lay-by.

(2) Subject to paragraphs (3) and (5), following thergspecified in column (3) of Part 2 of
Schedule 9 (no waiting at any time), no personepixapon the direction or with the permission
of a police officer or traffic officer in unifornis to cause or permit any vehicle to wait at ameti
on any day on the sides of the carriageway specifiecolumns (1) and (2) of that Part of that
Schedule or its adjacent verge.

(3) Nothing in paragraphs (1) and (2) applies—

(a) to render it unlawful to cause or permit a vehtolevait on any part of the carriageway or
verge, for so long as may be necessary to enahtevéhicle to be used in connection
with—

(i) the removal of any obstruction to traffic;

(i) the maintenance, improvement, reconstruction oratipe of the carriageway or
verge;

(iii) the laying, erection, inspection, maintenance ralien, repair, renewal or removal
in or near the carriageway or verge of any sewainmipe, conduit, wire, cable or
other apparatus for the supply of gas, water, @bigt or any electronic
communications apparatus as defined in Schedul® 3#e 2003 AcH); or

(iv) any building operation or demolition;
(b) in relation to a vehicle being used—
(i) for police, ambulance, fire and rescue authorityraffic officer purposes;

(ii) in the service of a local authority, National Highws, a safety camera partnership or
the Driver and Vehicle Standards Agency in pursaafcstatutory powers or duties;

(iii) in the service of a water or sewerage undertak#riwthe meaning of the Water
Industry Act 19911); or

(iv) by a universal service provider for the purposespmviding a universal postal
service as defined by the Postal Services Act 2000(

(c) inrelation to a vehicle waiting when the persocantrol of it is—
(i) required by law to stop;
(i) obliged to stop in order to avoid an accident; or
(iif) prevented from proceeding by circumstances outkiel@erson’s control.

(8) 2003 c. 21.
(b) 1991 c. 56.
(9 2000 c. 26.
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(4) Nothing in paragraph (1) applies to any vehicléiraglor dispensing goods to the extent that
the goods are immediately delivered at, or takém ipremises adjacent to the land on which the
vehicle stood when the goods were sold or dispersed

(5) Nothing in paragraph (2) applies—

@

(b)

(©)

S0 as to prevent a vehicle waiting on any vergeiipd in paragraph (2) for so long as
may be necessary—

(i) to enable a person to board or alight from thealehi
(i) to enable goods to be loaded on to or unloaded themvehicle; or

(iii) to enable goods to be sold from the vehicle pralisiech goods are immediately
delivered at, or taken into, premises adjacenh&owvehicle from which the sale is
effected,;

so as to prevent a vehicle waiting on any vergeipd in paragraph (2) for so long as
may be necessary to enable that vehicle, if it chmwonveniently be used for such
purpose without waiting on such verge, to be useadnnection with any building
operation or demolition, the removal of any obdinrcor potential obstruction to traffic,
the maintenance, improvement or reconstruction uzhsverge or of a carriageway
immediately adjacent to such verge or the erectaying, placing, maintenance, testing,
alteration, repair or removal of any structure, kgoor apparatus in, on, under or over that
verge or carriageway;

to a vehicle waiting on any verge specified in gaagh (2) while any gate or other
barrier at the entrance to premises to which thecle requires access or from which it
has emerged is opened or closed.

(6) Paragraphs (1) to (5) have effect as if made bgffid regulation order under the 1984 Act
and their application may be varied or revoked Ughsan order or by any other enactment which
provides for the variation or revocation of suctiess.

Agreements with highway authorities

20—(1) A relevant highway authority and the undertakay enter into agreements related to
the authorised development with respect to—

@)
(b)
(©
(d)
(e)
®
@)

the construction and/or maintenance of any new viégh including any structure
carrying the highway over the existing railway amy railway authorised by this Order;

the strengthening, improvement, repair or recoonstm of any highway under the
powers conferred by this Order;

the maintenance of landscaping within a highwaystoieted as part of the highway
works;

the maintenance of highway related assets whidhotdabkide of the extent of highway
maintained by a relevant highway authority;

any stopping up, alteration or diversion of a highwas part of or to facilitate the
authorised development;

the carrying out in the highway of any of the workgerred to in article 9 (street works);
or

the erection of signage in connection with the aritled development.

(2) Such an agreement may, without limitation on thepecf paragraph (1)—

@)
(b)
(©

make provision for the relevant highway authoriycarry out any function under this
Order which relates to the highway in question;

include an agreement between the undertaker aevdargl highway authority specifying a
reasonable time for the completion of the worksl an

contain such terms as to payment and otherwideeggsarties consider appropriate.
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PART 4
SUPPLEMENTAL POWERS

Discharge of water

21—(1) Subject to paragraphs (3), (4), (5) and (@) tihdertaker may use any watercourse or
any public sewer or drain for the drainage of waterconnection with the carrying out or
maintenance of the authorised development anchfdrgurpose may lay down, take up and alter
pipes and may, on any land within the Order limitsake openings into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker under paragraph (1) must berdited as if it were a dispute under section 106
of the Water Industry Act 1994 (right to communicate with public sewers).

(3) The undertaker must not discharge any water inyopamblic sewer or drain except with the
consent of the person to whom it belongs; and socisent may be given subject to such terms
and conditions as that person may reasonably impogsenust not be unreasonably withheld.

(4) No water may be discharged into a watercourseflitnas into the highway drainage system
without the consent of the relevant highway autiyaaind such consent may be given subject to
such terms and conditions as the relevant highwi#yosity consider appropriate such consent not
to be unreasonably withheld or delayed.

(5) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtam the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(6) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer amdunder this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(7) Nothing in this article overrides the requiremewnt fan environmental permit under
regulation 12(1)(b) of the Environmental Permitt{izgngland and Wales) Regulations 201)6(

(8) All expressions excluding “watercourse” and “puldewer or drain”, which are used both in
this article and in the Water Resources Act 199/ he same meaning as in that Act.

(9) If a person who has received an application forseah under paragraphs (3) or (4) or
approval under paragraph (5)(a) fails to notify thelertaker of its decision within 42 days of
receiving the application submitted with all relevanformation, that person is deemed to have
granted consent or given approval as the case may b

Authority to survey and investigate the land
22—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auited development and—
(@) survey or investigate the land;

(b) without limitation on the scope of sub-paragraph rf@ake trial holes in such positions on
the land as the undertaker thinks fit to inveségtte nature of the surface layer and
subsoil and remove soil samples;

(c) without limitation on the scope of sub-paragraph, (earry out ecological or
archaeological investigations on such land; and

(a) 1991 c.56. Section 106 was amended by sectiah) 8B (8) and section 43(2) of, and Schedule theoCompetition and
Service (Utilities) Act 1992 (c. 43) and, secti®®®2) and 99 of the Water Act 2003 (c. 37) (subjecthe transitional
provisions contained in article 6 of, and Schedute, S.I. 2004/641) and paragraph 16(1) of Sche@ub the Flood and
Water Management Act 2010 (c. 29).

(b) S.I.2016/1154. There are amendments to reguala@owhich are not relevant to this Order.
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(d) place on, leave on and remove from the land appaifar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 28 days’ notice leas Iserved on every owner, who is not the
undertaker, and occupier of the land.

(3) Any person entering land under the powers confelrgdthis article on behalf of the
undertaker—

(@) must, if so required, produce written evidenceheirtauthority to do so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes may be made under this article—

(a) in land located within the highway boundary withtht consent of the relevant highway
authority; or

(b) in a private street without the consent of thevahe street authority,
but such consent must not be unreasonably withheld.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of thé&osdty conferred by this article, such
compensation to be determined, in case of dispuider Part 1 of the 1961 Act (determination of
questions of disputed compensation).

(6) If either a highway authority or a street authontiich has received an application for
consent under paragraph (4) that includes all agleinformation fails to notify the undertaker of
its decision within 42 days of receiving the apgiion the authority is deemed to have granted the
consent.

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land
23—(1) The undertaker may acquire compulsorily so Imocthe Order land as is required for
the authorised development or to facilitate itisancidental to it.

(2) The undertaker must not under this Order acquireertitan 200 square metres of common
land.

(3) This article is subject to article 25 (compulsocguaisition of rights), article 27 (time limit
for exercise of authority to acquire land compuilghrarticle 28 (private rights) and article 32(1)
(temporary use of land for carrying out the autbexlidevelopment).

Compulsory acquisition of land - incorporation of the mineral code
24—(1) Parts 2 and 3 of Schedule 2 (minerals) to Alegquisition of Land Act 1981 are
incorporated into this Order subject to the modiiicns that—
(a) paragraph 8(3) is not incorporated;
(b) for the “acquiring authority” substitute “the unther”;
(c) for “undertaking” substitute “authorised developrtipand
(d) for “compulsory purchase order” substitute “thisiex’.

Compulsory acquisition of rights

25—(1) Subject to paragraph (2), the undertaker neayiige compulsorily such rights over the
Order land as may be required for any purpose fachvthat land may be acquired under article
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23 (compulsory acquisition of land), by creating@rthas well as by acquiring rights and the
benefit of restrictions already in existence.

(2) In the case of the Order land specified in colu@ndf Schedule 11 (land in which new
rights, may be created), the undertaker’'s powersoofipulsory acquisition are limited to the
acquisition of such new rights as may be requicedte purpose specified in relation to that land
in column (3) of that Schedule.

(3) Subject to section 8 (other provisions as to dititdad) of, and Schedule 2A (counter notice
requiring purchase of land not in notice to treaf)the 1965 Act (as substituted by Schedule 12
(modification of compensation and compulsory pusehanactments for creation of new rights
and restrictive covenants)), where the undertakguiges a right over land or the benefit of a
restrictive covenant under paragraph (1) or (3),uhdertaker is not required to acquire a greater
interest in that land.

(4) Schedule 12 has effect for the purpose of modifyiing enactments referred to in that
Schedule in their application in relation to thenpailsory acquisition under this article of a right
over land by the creation of a new right.

(5) In any case where the acquisition of new rightseanméragraph (1) or (2) is required for the
purpose of diverting, replacing or protecting appas of a statutory undertaker, the undertaker
may, with the consent of the Secretary of Statmsfier the power to acquire such rights to the
statutory undertaker in question.

(6) The exercise by a statutory undertaker of any paweaccordance with a transfer under
paragraph (5) is subject to the same restrictitiagilities and obligations as would apply under
this Order if that power were exercised by the uiader.

Power to override easements and other rights

26—(1) Any authorised activity undertaken by the umaleer which takes place within the
Order limits (whether the activity is undertakenthg undertaker or by any person deriving title
under it or by any contractors, servants or agefhtee Undertaker) is authorised by this Order if
it is done in accordance with the terms of thisédrdegardless of whether it involves—

(@) an interference with an interest or right to whiicis article applies; or
(b) abreach of a restriction as to the use of the &aisihg by virtue of a contract.

(2) The interests and rights to which this article gggphre any easement, liberty, privilege, right
or advantage annexed to land and adversely aftpctiner land, including any natural right to
support and any restrictions as to the use ofahe &rising by virtue of a contract.

(3) Nothing in this article authorises interferencehvany right of way or right of laying down,
erecting, continuing or maintaining apparatus aveust or over land which is a right vested in or
belonging to statutory undertakers for the purpafgbe carrying on of their undertaking.

(4) Where any interest or right to which this articfgples is interfered with or any restriction
breached by any authorised activity in accordaritie tve terms of this article the interest or right
is extinguished, abrogated or discharged at the tiat the interference or breach in respect of the
authorised activity in question commences.

(5) In respect of any interference, breach, extinguistimabrogation or discharge under this
article, compensation—

(a) is payable under section 7 (measure of compensatioase of severance) or 10 (further
provisions as to compensation for injurious affat}iof the 1965 ActH); and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections in respectuianjs affection where—

(i) the compensation is to be estimated in connectitimavpurchase under that Act; or

(&) 1965 c. 56. Section 10 was amended by articlpd{d (2) of, and paragraphs 59 and 63 of SchedtdeS.|. 2009/1307.
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(ii) the injury arises from the execution of works oruse of land acquired under that
Act.

(6) Nothing in this article is to be construed as arifiirog any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1) ofdttisle.

(7) Subsection (2) of section 10 of the 1965 Act appti® paragraph (5) by virtue of section
152(5) (compensation in case where no right tarclainuisance) of the 2008 Act.

(8) Nothing in this article is to be construed as feihg the entitlement of any person to
compensation.

(9) Where a person deriving title under the undertdkerwhom the land in question was
acquired or appropriated—

(a) is liable to pay compensation; and
(b) fails to discharge that liability,
the liability is enforceable against the undertaker
(10) For the purposes of this article, “authorised agthmeans—
(a) the erection, construction, carrying out or maiatere of any building or works on land;
(b) the erection, construction or maintenance or angti, on, over or under land; or
(c) the use of any land.

Time limit for exercise of authority to acquire land and rights compulsorily
27—(1) After the end of the period of 5 years begignon the day on which this Order comes
into force—

(@) no notice to treat is to be served under Part th@fl965 Act (as modified by article 31
(modification of Part 1 of the 1965 Act)); and

(b) no declaration may be executed under section defCompulsory Purchase (Vesting
Declarations) Act 1981 (execution of declarationgpplied by article 30 (application of
the 1981 Act).

(2) The authority conferred by article 32 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egféa in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainingpssession of the land after the end of that
period, if the land was entered and possessiortakas before the end of that period.

Private rights
28—(1) Subject to the provisions of this article, plivate rights and restrictions over land
subject to compulsory acquisition under this Owterextinguished—

(a) as from the date of the acquisition of the landH®yundertaker, whether compulsorily or
by agreement; or

(b) on the date of entry on the land by the undertakeer section 11(1) (powers of entry) of
the 1965 Act,

whichever is the earlier.

(2) Subject to the provisions of this article, all @t rights and restrictions over land subject to
the compulsory acquisition of rights under this @rdare extinguished in so far as their
continuance would be inconsistent with the exerofgbe right—

(a) as from the date of the acquisition of the rightly undertaker, whether compulsorily or
by agreement or through the grant of a lease dftitby agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act in
pursuance of the right,

whichever is the earlier.
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(3) Subject to the provisions of this article, all @& rights and restrictions over land owned by
the undertaker within the Order limits which arguiged to be interfered with or breached for the
purposes of this Order are extinguished on comnmeantof any activity authorised by this Order
which interferes with or breaches such rights.

(4) Subject to the provisions of this article, all @& rights over land of which the undertaker
takes temporary possession under this Order apesded and unenforceable for as long as the
undertaker remains in lawful possession of the.land

(5) Any person who suffers loss by the extinguishmansuspension of any private right or
restriction under this Order is entitled to comitg in accordance with the terms of section 152
(compensation where no right to claim in nuisarafehe 2008 Act to be determined, in case of
dispute, under Part 1 of the 1961 Act.

(6) This article does not apply in relation to any tigh apparatus to which section 138 of the
2008 Act (extinguishment of rights, and removalapparatus, of statutory undertakers etc.) or
article 34 (statutory undertakers) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—
(i) the completion of the acquisition of the land a #tquisition of rights over land;
(i) the undertaker’s appropriation of the land;
(iii) the undertaker’s entry onto the land; or
(iv) the undertaker’s taking temporary possession ofating,
that any or all of those paragraphs do not appantpright specified in the notice; and
(b) any agreement made at any time between the undeeall the person in or to whom the
right in question is vested or belongs.
(8) If any such agreement as is referred to in pardgagb)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(9) References in this article to private rights oward include references to any trust, incident,
easement, liberty, privilege, right or advantageexed to land and adversely affecting other land,
including any natural right to support and incluglirestrictions as to the user of land arising by
virtue of a contract, agreement or undertaking iathat effect.

Rights under or over streets

29—(1) Subject to paragraph (6), the undertaker nmgraupon and appropriate so much of the
subsoil of, or air-space over, any street withim @rder limits as may be required for the purposes
of the authorised development and may use the Buvsar-space for those purposes or any other
purpose ancillary to the authorised development.

(2) Subject to paragraph (3), the undertaker may eseany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest inltra, and who suffers loss by the exercise of that
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power, is to be entitled to compensation to berdeted, in case of dispute, under Part 1 of the
1961 Act.

(5) Compensation is not payable under paragraph @hygerson who is a statutory undertaker
to whom section 85 (sharing cost of necessary mespsof the 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

(6) Paragraph (1) does not apply to any street whiphisof the strategic road network.

Application and modification of the 1981 Act

30—(1) The 1981 Act applies as if this Order were@mpulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hastefféh the following modifications.
(3) In section 1 (application of Act) for subsectiof {2ere is substituted—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by meaascompulsory purchase order.”

(4) In section 5 (earliest date for execution of detian), in subsection (2), omit the words
from “and this subsection” to the end.

(5) Omit section 5A (time limit for general vesting taation).

(6) In section 5B (extension of time limit during cleaibe) for subsection (1) there is
substituted—

“(1) If an application is made under section 118tlké Planning Act 2008 (legal
challenges relating to applications for orders tirandevelopment consent), the five year
period mentioned in article 30 of the Hinckley Na@l Rail Freight Interchange Order
202X is to be extended by—

(@) a period equivalent to the period beginninchwifte day the application is made
and ending on the day it is withdrawn or finalljtetenined; or

(b) if shorter, one year.”

(7)In section 6 (notices after execution of declargtidor subsection (1)(b) there is
substituted—

“(1)(b) on every other person who has given infaiorato the acquiring authority with
respect to any of that land further to the invitatpublished and served under section 134
of the Planning Act 2008.”

(8) In section 7 (constructive notice to treat) in ®di®n (1)(a), “(as modified by section 4 of
the Acquisition of Land Act 1981)" is omitted.

(9) In section 11 (recovery of compensation overpdad)subsection (1) substitute—

“(1) This section applies where after the executifra general vesting declaration a
person (“the claimant”) claims compensation in egspf the acquisition of an interest in
land by virtue of the declaration, and the acqgidathority pay compensation in respect of
that interest.”

(10)In Schedule Al (counter-notice requiring purchagelamd not in general vesting
declaration), omit paragraph 1(2).

(11) References to the 1965 Act in the 1981 Act areg@dnstrued as references to the 1965
Act as applied by section 125 (application of cotapry acquisition provisions) of the 2008 Act
(as modified by article 31 (modification of Parbfithe Compulsory Purchase Act 1965)) to the
compulsory acquisition of land under this Order.

Modification of Part 1 of the 1965 Act

31—() Part 1 of the 1965 Act, as applied to this é@rdby section 125 (application of
compulsory acquisition provisions) of the 2008 Astnodified as follows.
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(2) In section 4A(1)8) (extension of time limit during challenge)—

(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect
of compulsory purchase order)” substitute “sectld8 of the Planning Act 2008 (legal
challenges relating to applications for orders irgndevelopment consent)”; and

(b) for “the three year period mentioned in section sibstitute “the five year period
mentioned in article 27 of the Hinckley NationalilRaeight Interchange Order 202X".

(3) In section 22 (2) (expiry of time limit for exereiof compulsory purchase power not to
affect acquisition of interests omitted from pursdh for “section 4 of this Act substitute “article
27 of the Hinckley National Rail Freight Interch@@rder 202X”.

(4) In Schedule 2A (counter-notice requiring purchasdaad not in notice to treat) after
paragraph 29, insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 32 (temporary uséaafl for carrying out the authorised
development) or 33 (temporary use of land for naanihg the authorised development) of
the Hinckley National Rail Freight Interchange Qrgde2Xx.”

Temporary use of land for carrying out the authorised development

32—(1) The undertaker may, in connection with thergag out of the authorised
development—

(@) enter on and take temporary possession of—

(i) the land specified in column (2) of Schedule 1@dlaf which temporary possession
may be taken) for the purpose specified in relatmthat land in column (3) of that
Schedule relating to the part of the authoriseceligment specified in column (4)
of that Schedule; and

(i) any other Order land in respect of which no not€entry has been served under
section 11 of the 1965 Act (powers of entry) (otheain in connection with the
acquisition of rights or restrictive covenants 9rand no declaration has been made
under section 4 (execution of declaration) of tA811Act;

(b) remove any buildings and vegetation from that land;

(c) construct any permanent or temporary works (incigdihe provision of means of
access), haul roads, fencing and other means dbseme, bridges, structures and
buildings on that land;

(d) use the land for the purposes of a working siteloting storage of materials and siting
of equipment and apparatus) with access in cororeutith the authorised development;

(e) construct or carry out any works (including mitigat works or operations) or use the
land for the purpose of the authorised development;

(f) construct such works on that land as are mentiomedSchedule 1 (authorised
development).

(2) Not less than 14 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(3) The undertaker is not required to serve notice updeagraph (2) where the undertaker has
identified a potential risk to the safety of any-of

(a) Section 4A(1) was inserted by section 202(1heflousing and Planning Act 2016 (c. 22).
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(a) the authorised development or any of its parts;
(b) the public; or
(c) the surrounding environment.

(4) The undertaker may not, without the agreement ef dlwners of the land, remain in
possession of any land under this article—

(a) in the case of land specified in paragraph (1)(@¥fove, after the end of the period of
one year beginning with the date of completionhef part of the authorised development
specified in relation to that land in column (4)Stthedule 10; or

(b) in the case of land referred to in paragraph ({i)(agfter the end of the period of one
year beginning with the date of completion of therkvfor which temporary possession
of the land was taken unless the undertaker hdisrebthe end of that period, served a
notice of entry under section 11 of the 1965 Acimarde a declaration under section 4 of
the 1981 Act in relation to that land or has othsewacquired the land subject to
temporary possession.

(5) Unless the undertaker has served notice of enfigugection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act of ntliee acquired the land or rights over land
subject to temporary possession, before giving agsgssion of the land of which temporary
possession has been taken under this article nthertaker must remove all temporary works and
restore the land to the condition it was in on dlage on which possession of the land was first
taken by the undertaker or such other conditiomag be agreed with the owners of the land; but
the undertaker is not required to—

(a) replace a building or structure removed underdhisle;

(b) remove any new road surface or other improvemeartsed out under this article to any
street specified in Schedule 3 (streets subjestrémt works);

(c) remove any measures installed over or around stgtundertakers’ apparatus to protect
that apparatus from the authorised development;

(d) remove or reposition any apparatus belonging ttutstay undertakers or any necessary
mitigation works; or

(e) restore the land on which any permanent works le@en constructed under paragraph
(1)(©).
(6) Any dispute as to the satisfactory removal of terapoworks and restoration of the land
under paragraph (5) does not prevent the undertad@rgiving up possession of the land.

(7) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of any powenferred by this article.

(8) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(9) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbe carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (7).

(10) Unless provided for in the book of reference artitlar23 (compulsory acquisition of land)
the undertaker may not compulsorily acquire unties ©Order the land referred to in paragraph
(1)(a)(i) except that the undertaker is not to terjuded from—

(a) acquiring new rights over any part of that landdemarticle 25 (compulsory acquisition
of rights);

(b) carrying out a survey of that land under article(@2hority to survey and investigate the
land).

(11) Where the undertaker takes possession of land thidearticle, the undertaker is not to be
required to acquire the land or any interest in it.
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(12) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(13) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land.

Temporary use of land for maintaining the authorisel development

33—(1) Subject to paragraph (2) and Parts 2 and Schiedule 13 (protective provisions), at
any time during the maintenance period relatingng part of the authorised development, the
undertaker may—

(@) enter on and take temporary possession of anyeofOtfuer land if such possession is
reasonably required for the purpose of maintaitiregauthorised development;

(b) enter on any of the Order land for the purposeadhigg such access as is reasonably
required for the purpose of maintaining the auseatidevelopment; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering on and tatkimyporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenafrtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of this a#i

(7) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).

(9) The undertaker is not required to serve notice updeagraph (3) where the undertaker has
identified a potential risk to the safety of any-of

(a) the authorised development or any of its parts;
(b) the public; or
(c) the surrounding environment.

(10) Where the undertaker takes possession of land thidearticle, the undertaker is not to be
required to acquire the land or any interest in it.

(11) Section 13 of the 1965 Act (refusal to give possest acquiring authority) applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue etson 125 of the 2008 Act (application of
compulsory acquisition provisions).
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(12)In this article “the maintenance period”, in rebati to any part of the authorised
development means the period of 5 years beginniitly the date on which that part of the
authorised development is first occupied for conuiause or becomes operational.

Statutory undertakers

34—(1) Subject to Schedule 13 (protective provisioms)l article 25 (compulsory acquisition
of rights), the undertaker may—

(a) acquire compulsorily, or acquire new rights overy ®rder land belonging to statutory
undertakers;

(b) construct the authorised development in such a asyo cross underneath or over
apparatus belonging to statutory undertakers witténOrder land; and

(c) extinguish the rights of, remove, relocate or ré@pmos the apparatus belonging to
statutory undertakers over or within the Order land

(2) Paragraph (1)(c) has no effect in relation to amtoar in respect of which article 35
(apparatus and rights of statutory undertakersopped up streets) applies.

(3)In this article, a reference to statutory undentakecludes a reference to a public
communications provider (as defined in article 86(fecovery of costs of new connections)).

Apparatus and rights of statutory undertakers in sbpped up streets

35—(1) Where a street is stopped up under articlépetmanent stopping up of streets) any
statutory undertaker whose apparatus is undemrin,along or across the street has the same
powers and rights in respect of that apparatugestubo the provisions of this article, as if this
Order had not been made.

(2) Where a street is stopped up under article 11 tytery utility whose apparatus is under,
in, on, over, along or across the street may, arehsonably requested to do so by the undertaker
must—

(@) remove the apparatus and place it or other apmapativided in substitution for it in such
other position as the statutory utility may reasypaletermine and have power to place
it; or

(b) provide other apparatus in substitution for thestxg apparatus and place it in such
position as described in sub-paragraph (a).

(3) Subject to the following provisions of this articthe undertaker must pay to any statutory
utility an amount equal to the cost reasonably iirexliby the statutory utility in or in connection
with—

(@) the execution of the relocation works required émsequence of the stopping up of the
street; and

(b) the doing of any other work or thing rendered nsassby the execution of the relocation
works.

(4) If in the course of the execution of relocation keounder paragraph (2)—

(a) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxtisting apparatus was,

and the placing of that new apparatus involves taufdil costs which would not have been
incurred if the apparatus had been of the same tgyeacity or land at the same depth as the
existing apparatus, then the amount payable tosthieitory utility is to be reduced by a sum
equivalent to those additional costs.

(5) For the purposes of paragraph (4)—
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(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(6) An amount which, apart from this paragraph, woudd gayable to a statutory utility in
respect of works by virtue of paragraph (3) (andifaregard, where relevant, to paragraph (4)),
if the works include the placing of apparatus pded in substitution for apparatus placed more
than 7 years and 6 months earlier so as to comfehe statutory utility any financial benefit by
deferment of the time for renewal of the apparaiube ordinary course, is to be reduced by the
amount which represents that benefit.

(7) Paragraphs (3) to (6) do not apply where the aigbdrdevelopment constitutes major
highway works, major bridge works or major transpeorks for the purposes of Part 3 of the
1991 Act, but instead—

(a) the allowable costs of the relocation works mustde¢ermined in accordance with
section 85 (sharing of cost of necessary measaofdabpat Act and any regulations for the
time being having effect under that section; and

(b) the allowable costs must be borne by the undertakerthe statutory utility in such
proportions as may be prescribed by any such régota

Recovery of costs of new connections

36—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 34 (statutory enekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemediteasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 34, any person whe i

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicatet tiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdéor the purpose of making the drain or
sewer belonging to that person communicate with atier public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpaatus to which article 35 (apparatus and
rights of statutory undertakers in stopped up &tjew Part 3 of the 1991 Act applies.

(4) In this article—

(@) “public communications provider” has the same megras in section 151(1) of the
Communications Act 2003(a); and

(b) “public utility undertaker” has the same meaningrethe 1980 Act.

No double recovery

37.Compensation is not payable in respect of the gaatéer both under this Order and under
any other enactment, any contract or any rulewf ta under two or more different provisions of
this Order.
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Guarantees in respect of payment of compensation

38—(1) The undertaker must not exercise the powengec@d by the provisions referred to in
paragraph (2) in relation to any land unless itfiras put in place a guarantee or alternative form
of security approved by the relevant planning axityian respect of the liabilities of the
undertaker to pay compensation under this Ordeespect of the relevant power in relation to
that land.

(2) The provisions are—
(a) article 23 (compulsory acquisition of land);
(b) article 24 (compulsory acquisition of land - incorgtion of the mineral code);
(c) article 25 (compulsory acquisition of rights);
(d) article 28 (private rights);
(e) article 29 (rights under or over streets);
(f) article 32 (temporary use of land for carrying authorised development);
(g) article 33 (temporary use of land for maintainimgh@rised development); and
(h) article 34 (statutory undertakers).

(3) A guarantee or alternative form of security giverrespect of any liability of the undertaker
to pay compensation under this Order must be tleaseenforceable against the guarantor or
person providing the alternative form of securifydny person to whom such compensation is
payable and must be in such a form as to be capéblegforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaatepower is exercised.

(5) An approval required under paragraph (1) must rairireasonably withheld or delayed.

Crown rights and special category land

39—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and, in particular, nothin this Order authorises the undertaker or
any licensee to use, enter on or in any mannenrfénée with any land or rights of any
description—

(@) belonging to His Majesty in right of the Crown afadming part of the Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(b) belonging to His Majesty in right of the Crown amat forming part of the Crown Estate
without the consent in writing of the governmenpae#ment having the management of
that land; or

(c) belonging to a government department or held ist ior His Majesty for the purposes of
a government department without the consent iringriof that government department.

(2) Paragraph (1) does not apply to the exercise ofighy under this Order for the compulsory
acquisition of an interest in any Crown land (afndel in the 2008 Act) which is for the time
being held otherwise than by or on behalf of thevr.

(3) A consent under paragraph (1)—
(@) may be given unconditionally or subject to termd aonditions;
(b) is deemed to have been given in writing where $eist electronically.

(4) Upon entry by the undertaker onto the special catetand under article 23 (compulsory
acquisition of land) or article 25 (compulsory aisifion of rights), so much of the special
category land as is required for the purposesegttercise by the undertaker of the order rights is
discharged from all rights, trusts and incidentsvtich it was previously subject so far as their
continuance would be inconsistent with the exerofgbe Order rights.

(5) In this article—

29



“the order rights” means rights exercisable over special category land by the undertaker
under article 23 (compulsory acquisition of land)ticle 25 (compulsory acquisition of
rights); article 32 (temporary use of land for garg out the authorised development) or
article 33 (temporary use of land for maintainihg twthorised development);

“rights, incidents and trusts” means all such s attaching to the land, and in respect of
the Burbage Common and Woods includes all suchigioms attaching to that land contained
in or having effect under the Common Registratiat 29656), the Commons Act 2006)
and section 193 of the Law of Property Act 19254nd

“special category land” has the same meaning a®ffoon land” in article 2 of this Order.

PART 6
MISCELLANEOUS AND GENERAL

Operation and use of railways

40.The undertaker may operate and use the railwayueed in the authorised development
and any other elements of the authorised developasea system, or part of a system, of transport
for the carriage of goods.

Operational land for the purposes of the 1990 Act

41.Development consent granted by this Order is ttrdsted as specific planning permission
for the purposes of section 264(3)(a) of the 1980 (ases in which land is to be treated as not
being operational land for the purposes of tha).Act

Charges

42.The undertaker may demand, take or recover oressixch charges for carrying goods on
the railway comprised in the authorised developmant for any other services or facilities
provided in connection with the operation of thalway, as it thinks fit.

Defence to proceedings in respect of statutory nuace

43—(1) Where proceedings are brought under sectiqh)8¥ the Environmental Protection
Act 1990 (summary proceedings by persons aggri&yestatutory nuisanceaj) in relation to a
nuisance falling within section 79(1) of that Astdtutory nuisances and inspections therefore) no
order may be made, and no fine may be imposed,rusetion 82(2¥) of that Act if the
defendant shows that the nuisance—

(a) relates to premises used by the undertaker foptinposes of or in connection with the
construction or maintenance of the authorised dgweént and that the nuisance is
attributable to the carrying out of the authorisegelopment in accordance with a notice
served under section 60 (control of noise on canstn site), or a consent given under
section 61 (prior consent for work on constructsite) of the Control of Pollution Act
1974¢);

(a) 1965 c.64.

(b) 2006 c.26.

(c) 1925 c.20.

(d) 1990 c. 43. There are amendments to this seatiich are not relevant to this Order.

(e) 1990 c. 43.

(f) 1974 c. 40. Section 61(2) was amended by sed®&{2) of, and Schedule 7 to, the Building Act 448. 55). Section
61(9) was amended by Schedule 24 to the Environemnt995 (c. 25), and section 162 of, and pardytEpof Schedule
15 to, the Environmental Protection Act 1990 (c).48here are other amendments to the 1974 Actiwdiie not relevant
to this Order.
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(b) is a consequence of complying with a requiremeranyr other provision of this Order
and that it cannot reasonably be avoided;

(c) is a consequence of the construction or maintenahtiee authorised development and
that it cannot reasonably be avoided; or

(d) relates to premises used by the undertaker foptinposes of or in connection with the
maintenance, operation or use of the authorise@ldement and that the nuisance is
attributable to the maintenance, operation or digeepauthorised development which is
being maintained, operated or used in compliandd &i requirement or any other
provision of this Order and that it cannot reastynbb avoided.

(2) Section 61(9) of the Control of Pollution Act 19@des not apply where the consent relates
to the use of the premises by the undertaker fergtrposes of or in connection with the
construction or maintenance of the authorised dgwveént.

Felling or lopping of trees and removal of hedgerow

44—(1) Subject to paragraphs (4), (5) and (6) theeutadker may fell or lop any tree, shrub or
hedgerow within 15 metres of any part of the au#ieor development, or cut back its roots, if it
reasonably believes it to be necessary to do poeteent the tree, shrub or hedgerow—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.

(2) In carrying out any activity authorised by paradrgfd), the undertaker must not cause
unnecessary damage to any tree, shrub or hedgerdwnast pay compensation to any person
who suffers any loss or damage arising from sutikigc

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, must be determined unded Rd the 1961 Act.

(4) The provisions of paragraph (1) do not apply withthie agreement of the relevant planning
authority to any tree or hedgerow identified to rfeéained in arboriculture method statement
approved as part of the construction environmeantatagement plan approved under requirement
7(2)(d).

(5) The provisions of paragraph (1) do not apply withihe agreement of the relevant highway
authority to any tree or hedgerow within a highway.

(6) The undertaker may fell or lop or cut back any toeeshrub which is subject to a tree
preservation order with the prior approval of tldevant planning authority, if it reasonably
believes it to be necessary to do so to prevertréigeor shrub from obstructing or interfering with
the construction, maintenance or operation of thibaised development or any apparatus used in
connection with the authorised development.

(7) In carrying out any activity authorised by paradrép)—

(a) the undertaker shall do no unnecessary damage ytatrae or shrub and must pay
compensation to any person who suffers any lostaorage arising from such activity;
and

(b) the duty contained in section 206(1) of the 199Q éeplacement of trees) shall not
apply.
(8) The authority given by paragraph (6) shall conita deemed consent under the relevant
tree preservation order.
Protective provisions

45, Schedule 13 to this Order has effect.
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Governance of requirements and governance of protége provisions relating to highway
works

46—(1) When in any requirement or in Parts 2 and 3Bdfiedule 13 (protective provisions)
approval or agreement is required of, or with, amybin relation to the detail, carrying out or use
of the authorised development (including for th@idance of doubt the approval of details or
plans under the requirements) such approval oreaggat must not be given if it would permit
development which would give rise to any materiallgw or materially different significant
effects on the environment that have not been ssddn the environmental statement or in any
updated environmental information supplied under2f17 EIA Regulationa].

(2) When any details, plans or other matters have laggeed or approved by the relevant
planning authority under a requirement or the @i\highway authority under a requirement or
Parts 2 and 3 of Schedule 13 then they may substygume amended by agreement with the
relevant planning authority or relevant highwayhauity as the case may be provided that no
amendments to those details, plans or other mattass be approved where such amendments
would permit development outside the parameterthefauthorised development referred to in
article 4 (parameters of authorised developmentjvauld give rise to any materially new or
materially different significant effects on the @owmment that have not been assessed in the
environmental statement or in any updated enviranahénformation supplied under the 2017
EIA Regulations.

(3) Where a consent, agreement or approval is reqoiredquested by the undertaker under a
requirement then the procedure set out in Part&cb&dule 2 (procedure for approvals etc. under
requirements) for obtaining such consent, agreemeapproval, and appealing against the refusal
or failure to approve or refuse such consent, ageee or approval, shall apply.

Disapplication, application and modification of legslative provisions

47—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the ms® of, or in connection with, the authorised
development—

(a) the provisions of any byelaws made under, or haeiffect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (byelaw-making powersthd authority) to the Water
Resources Act 1994);

(b) section 23 (prohibition of obstructions, etc. interaourses) of the Land Drainage Act
1991¢) in relation to watercourses for which LeicestashCounty Council is the
drainage board concerned;

(c) section 32 (variation of awards) of the Land Drgm&ct 1991d);

(d) the provisions of any byelaws made under sectioifpé@ers to make byelaws) of the
Land Drainage Act 199&); and

(e) section 28E (duties in relation to sites of spesieéntific interest) of the Wildlife and
Countryside Act 1981).

(@) S.1.2017/578 as amended by S.I. 2017/1012.

(b) 1991 c. 57. Paragraph 5 was amended by sectiérofléhe Natural Environmental and Rural Communsitict 2006,
section 31 of, and paragraphs 40 and 49 of Sch&dtdehe Flood and Water Management Act 20104}, &nd sections
84 and 146(1) of, and paragraph 3 of Schedule lfhéoMarine and Coastal Access Act 2009 (c. 28)agraph 6 was
amended by section 105 of, and paragraph 6 of S@hd& to, the Environment Act 1995 (c. 25), sewi@33(1), 224 and
321 of, and paragraphs 20 and 24 of Schedule 1®artcb(b) of Schedule 22 to, the Marine and Coésteess Act 2009
(c. 23). Paragraph 6A was inserted by section )a#(the Environment Act 1995 (c. 25).

(c) 1991 c. 59. Section 23 was amended by sectioof34nd paragraphs 25 and 32 of Schedule 2 toFliwd and Water
Management Act 2010 (c. 29).

(d) 1991 c.59.

(e) 1991 c.59. Section 66 was amended by sectionf3and paragraphs 25 and 38 of Schedule 2 to, litvedFand Water
Management Act 2010 (c. 29) and section 86(1) 8hdf(the Water Act 2014 (c. 21).

(f) 1981 c. 69. Section 28E was amended by sectib(lL)0f, and paragraphs 79 and 80 of Part 1 of &dkell to, Natural
Environment and Rural Communities Act 2006 (c. 16).
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(2) The provisions of the Neighbourhood Planning Ac1Z8) do not apply in so far as they
relate to the temporary possession of land undietesr 32 (temporary use of land for carrying out
the authorised development) and 33 (temporary ds&ra for maintaining the authorised
development) of this Order.

(3) Any development, or any part of a development withie Order limits which is constructed
or used under the authority of a planning permisgiorsuant to Part 3 of the 1990 Act (whether
express or otherwise) following the coming intoctrof this Order shall be disregarded at all
times for the purposes of ascertaining whetheratram offence has been committed under the
provisions of sections 160 (development withouted@ement consent) and 161 (breach of terms
of order granting development consent) of the 200@b).

(4) Regulation 4 (requirement for consent) of the Toawd Country Planning (Control of
Advertisements) (England) Regulations 2@)d{oes not apply to any advertisement erectedan th
location and in accordance with the parameters stemwthe parameters plans.

(5) This Order shall not constitute a planning permisgor the purpose of Part 11 of the 2008
Act (community infrastructure levy) notwithstandirthe definition of planning permission
contained within article 5 of the 2010 Regulatigmeaning of planning permission).

(6) Schedule 15 (miscellaneous controls) to this Ondbich makes provision applying,
modifying and excluding statutory provisions whigtate to matters for which provision may be
made by this Order has effect.

(7) Paragraphs (1) to (6) only apply in so far as thmewisions are not inconsistent with the
2017 EIA Regulations and any orders, rules or @gris made under the 2008 Act.

Certification of plans and documents

48—(1) The undertaker must, as soon as practicabde tife making of this Order, submit to
the Secretary of State copies of the plans andndensts identified in Schedule 15 (certification of
plans and documents) for certification that theg @me copies of the plans and documents
referred to in this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

Service of notices

49—(1) A notice or other document required or autsedtito be served for the purposes of this
Order may be served—

(@) by post;
(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to shyqost) of the Interpretation Act 19@8(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updeagraph (1) is, if that person has given an
address for service, that address, and otherwise—

(a) 2017 c. 20.

(b) 2008 c. 29. Sections 160 and 161 were amendeedwation 4(1) of, and paragraph 41 of Part 1 afeBlule 4 to, S.I.
2015/664. Section 161 was also amended by sectia()Lof, and paragraph 4 of Part 1 of Schedule, 8he Marine and
Coastal Access Act 2009 (c. 23).

(c) S.1.2007/783.

(d) 1978c. 30
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(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice beiotdocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therijgn of “owner”, or as the case may
be “occupier”, of that land (describing it); and

(b) either leaving it in the hands of a person whoriappears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beegenr sent for the purposes of this Order
is served or sent by electronic transmission thjgirement is taken to be fulfilled only where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accesgéde recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documemtesi or sent by electronic transmission
notifies the sender within 7 days of receipt tih&t tecipient requires a paper copy of all or phrt o
that notice or other document the sender must geosuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagjiimen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by etentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date may not be less than 7 days after tleeafatvhich the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(20) In this article—
“electronic transmission” means a communicationgnaitted—
(@) by means of electronic communications network; or
(b) by other means but while in electronic form; and

“legible in all material respects” means that timfoimation contained in the notice or
document is available to that person to no lesgtmethan it would be if served, given or
supplied by means of a notice or document in pdifioem.

Arbitration

50—(1) Subject to paragraph (2) except where othengigressly provided for in this Order
and unless otherwise agreed between the partigslif@rence under any provision of this Order,
other than a difference which falls to be determibg the tribunal must be referred to and settled
by a single arbitrator to be agreed between thigeganr, failing agreement, to be appointed on the
application of either party, after giving noticevimiting to the other, by—

(a) in the case of matters pertaining to land and threeying of such land, the president of
the Royal Institute of Chartered Surveyors;

(b) in the case of matters of legal interpretation,gresident of the Law Society; and
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(c) inthe case of all other matters the presidenhefihstitute of Civil Engineers.

(2) Paragraph (1) does not apply to any decisionseoB#cretary of State made pursuant to the
provisions of this Order.

Signed by the authority of the Secretary of State

Name
Address Position
Date Department - { comment [ERR4]:
Warning only Low impact
[€00120] NOT GLOBAL The
signature date has not yet been
leted
SCHEDULES e
SCHEDULE 1 Article 3
AUTHORISED DEVELOPMENT
PART 1
NATIONALLY SIGNIFICANT INFRASTRUCTURE PROJECT: RAIIFREIGHT
INTERCHANGE
In the County of Leicestershire and the DistrictBdé&by and in the Borough of Hinckley and
Bosworth—
A nationally significant infrastructure project defined in sections 14 and 26 of the 2008 Act
comprising—
Work number Description D {Formatted Table

1 Within the area shown on the works plans for Wodk l—

The construction of new railway lines from the fadight terminal (Work No.
2) to connect with the existing Leicester to Himgkkailway line, the general
arrangement of which is shown on the railway piankiding—

(a) construction of a new railway track and associadddnfrastructure;

(b) formation of new railway embankments and all neasssarthworks
and drainage;

(c) construction of railway improvements including—

(i) the alteration of the existing railway infrastruetuincluding
points and signals;

(ii) railway signage and warning lights;
(d) new arrival and departure railway tracks adjacentthe existing
railway;

(e) the alteration of existing railway tracks, signadli and associated
plant;

() works to accommodate the demolition of the Burb@genmon Road
bridge over the Leicester to Hinckley railway line;

(g) works to accommodate the construction of a newcuedui, pedestrian

35



(h)
(@

0

(k)

o

and cycleway bridge to cross the Leicester to Hayckailway line and
all necessary superstructures and substructurdading footings,
abutments and wingwalls to be provided as part ofk/iNo. 7;

a headshunt;

works to stop up the lengths of footpaths V23/1 &ia@/3 shown on
the access and rights of way plans and works associwith the
closure of the existing Barwell level crossing dgalrl Shilton level
crossing;

works to accommodate a revised public right of viimyn Burbage
Common Road underneath the rail corridor, to bevidea as part of
Work No. 6;

works to accommodate a new foul rising main wittBurbage
Common Road underneath the rail corridor, to bevidea as part of
Work No. 18;

the closure of existing private accesses showrheratcess and rights
of way plans; and

(m) the stopping up of the length of Burbage CommondRgieown on the

access and rights of way plans.

Within the area shown on the works plans for Wodk R—

The construction of a rail freight terminal to ceshwith the rail infrastructure
described in Work No. 1, the general arrangemenwtath is shown on the
railway plans including—

@)

(b)
(©
(d)
(e)

®
@)
(h)

@
0
(k)
o

construction of an intermodal freight loading/uiey terminal
including but not exclusively—

(i) railway sidings to load/unload freight and crippidings;

(i) gantry cranes, crane rails, reach stackers andjhfretdock
platforms; and

(iii) freight and container storage areas;

earthworks to achieve a terminal plateau;

railway infrastructure including gantry signals asigns;

rail freight terminal refuelling and minor maintewa areas;

terminal entrance and exit gateways, loading lai@grnal roads,
gatehouses and parking areas;

rail freight terminal administrative building inaling staff and visitor
welfare facilities;

works to accommodate the demolition of the Burb@genmon Road
bridge over the Leicester to Hinckley railway line;

works to accommodate the construction of a newcsdi, pedestrian
and cycleway bridge to cross the Leicester to Hayckailway line and
all necessary superstructures and substructurdading footings,

abutments and wingwalls to be provided as part ofkR&/No. 7;

storage and workshop buildings;
security fencing and lighting;
drainage;

the stopping up of the lengths of footpaths U5216 B52/7 shown on
the access and rights of way plans;

(m) the closure of the existing private accesses showvthe access and

(n)

rights of way plans; and
the stopping up of the length of Burbage CommondRsi@own on the
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access and rights of way plans.

Within the area shown on the works plans for Wodk Blthe construction of a
new railway line to serve the warehousing descrihatfork No. 5 to be
constructed on land identified as zones B3, D1,B32and E2 on the
parameters plans.

Within the area shown on the works plans for Wodk Blthe construction of
on-site highway infrastructure including—

@)
(b)
(©
(d)
(e)
®

@)
(h)
(@

0

(k)
o

principal on-site private access roads and assaktjanctions;
roundabout junctions;

footways;

cycle tracks;

bridleways shown on the access and rights of waysp!
footpaths shown on the access and rights of wayspla

bus stop lay-bys, shelters and signage;

street lighting and signage;

demolition of existing buildings;

works to accommodate a revised public right of viimyn Burbage
Common Road to be provided as part of Work No. 6;

the closure of existing private accesses showrheratcess and rights
of way plans; and

the stopping up of the length of Burbage CommondRsieown on the
access and rights of way plans.

Within the area shown on the works plans for Wodk Blthe construction of
rail served warehousing including—

@)
(b)
(©

()
(e)
®
()
(h)

@)
0
(k)
o

construction of development plateaux;
demolition of existing buildings;

warehouses and ancillary buildings including estaa@agement office
and gatehouses;

on-plot drainage, swales, bunding, landscape atiph works;
vehicle, cycle, equestrian and pedestrian accesssand signage;
roof mounted photovoltaics;

external plant;

vehicle maintenance, service yards, washing andeltefg facilities,
weighbridges and electric vehicle charging units;

hardstandings and container storage;

parking for off-plot HGV's and other vehicles (inding cycles) and
driver welfare facilities and HGV fuelling area;

energy centre;

works to accommodate a revised public right of Viimyn Burbage
Common Road to be provided as part of Work No. 6;

(m) the stopping up of the lengths of footpaths U33450/2, U50/3,

(n)
(0)
()

U53/1, V29/6 and V29/7 shown on the access andsighway plans;

the closure of existing private accesses showrheratcess and rights
of way plans;

the stopping up of the length of Burbage Commondrsie@own on the
access and rights of ways plans; and

primary electricity substation.

Within the area shown on the works plans for Wodk Blthe provision of hard
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and soft landscape works including—
(@) demolition of existing buildings;
(b) earthworks to create screening bunds;

(c) soft landscaping within and surrounding the develenpt, integrating
and enhancing green infrastructure and incorpayatiodiversity
enhancements;

| (d) basins for surface water attenuation (includingdl@lleviation related
drainage infrastructure);

(e) new and diverted footpaths, bridleways and cyaleks;

’ (H wildlife habitat creation and appropriate improvenseto connectivity
between areas of ecological interest;

(g) amenity open space;

(h) noise attenuation including acoustic fencing andiandscape
screening;

| (i) arevised public right of way from Burbage CommaraR underneath
the rail corridor (Work No. 1);

| () the stopping up of the lengths of footpaths U33430/2, U52/6,
U53/1, V29/6 and V29/7 shown on the access andsighway plans;

| (k) signage and totems located within the areas irglicabn the
parameters plans; and

| () a new bridleway connection into Burbage Commontesve on the
access and rights of way plans.
| 7 Within the area shown on the works plans for Wodk Rithe A47 link road the
general arrangement of which is shown on the highplans including—

| (@) connection into a new access arm onto junction 2thef M69
motorway (Work No. 9);

| (b) construction of a new three arm roundabout on th66B Leicester
Road;

(c) roundabouts and other junctions;

(d) a new bridge over the Leicester to Hinckley railviag;
(e) works comprising the interface with Work No. 4;

(fH anew private access to Bridge Farm;

(g) the closure of existing private accesses showrheratcess and rights
of way plans;

(h) the stopping up of the lengths of footpaths U33%0/2, U52/6,
U52/7 and V29/7 shown on the access and rightsagfplans;

(i) bus stops and laybys;

() street lighting and signage;

(k) footways and cycleways;

() drainage and attenuation structures; and

(m) demolition of the existing bridge over the Felixgéoto Nuneaton
railway.
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PART 2
ASSOCIATED DEVELOPMENT

In the Counties of Leicestershire and Warwickshind in the District of Blaby, in the Borough of
Hinckley and Bosworth, in the Borough of Rugby @mthe District of Harborough—

Associated development within the meaning of sactibil5(2) (development for which
development consent may be granted) of the 200&@wprising—

Work number Description D {Formatted Table

8 Within the area shown on the works plans for Wodk 8| works to junction 2
of the M69 motorway within the strategic road nataihe general arrangement
of which is shown on the highway plans comprising—

| (@) construction of a new slip road for southboundfitgbining the M69
and construction of a new slip road for northbotnadfic leaving the
M69 and junction 2;
(b) construction of surface water attenuation basins;
(c) temporary construction laydown sites and stockgiireas for topsoil
and subsoil material and construction of tempohay roads;
| (d) roadside landscape works and planting, to includlactaral tree
planting and landscape bunds;
(e) associated earthworks to enable slip road consinyct
(f) signage and lighting;
(g) improvements to bridleway V29/6; and
(h) diversion of existing services.

9 Within the area shown on the works plans for Wodk 8| works to junction 2
of the M69 motorway within the local highway autitynetwork, the general
arrangement of which is shown on the highway ptammsprising—

| (a) realignment of the B4669 Hinckley Road to the wéd¥169 junction 2
to include a dedicated left-turn slip road into thain site;
| (b) realignment of the B4669 Hinckley Road to the e&169 junction 2
to include a dedicated southbound merge slip road;
(c) widening and realignment of approaches to M69 jonc2;
(d) footways and cycleways;
(e) lighting and signage;
(f) temporary construction laydown sites and stockgiireas for topsoil
and subsoil material and construction of tempohay! roads; and
| (g) closure of existing private accesses and provisibmew private
accesses as shown on the access and rights oflavesy p
| 10 Within the area shown on the works plans for Wodk N0 works to the B4669
Hinckley Road the general arrangement of whicth@s on the highways
plans including—
| (@) the provision of improvements to the footpath alotg B4669
Hinckley Road;
(b) atemporary construction compound and associatssar
(c) alterations to the junction at Hinckley Road anah&in Lane; and
(d) signage.
11 Within the area shown on the works plans for Wodk N1 works to Hinckley

Road, Stanton Lane, Station Road and New Roadime$tStanton, the general
arrangement of which is shown on the highways pilaclading—
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12

13

14

15

16

17

18

19

(@) the provision of a gateway feature at the entran&toney Stanton;
(b) the provision of formal parking bays;
(c) conversion of the mini roundabout to a signaligettjion; and
(d) signage.
Within the area shown on the works plans for Wodk B2 works to the B4669

Hinckley Road in Sapcote, the general arrangemfenhizh is shown on the
highways plans including—

(a) the provision of a gateway feature at the entraac®apcote from the

B4669 Leicester Road;

(b) kerb realignments;

(c) relocation of bus stop; and

(d) public realm scheme including seating and planting.
Within the area shown on the works plans for Wodk B3 works to the
junction of the A47 Normandy Way with A447 Ashbya&b the general
arrangement of which is shown on the highways placisding—

() lane widening;

(b) pedestrian crossing; and

(c) signage.
Within the area shown on the works plans for Wodk 4 works to the
junction of the A47 Normandy Way with B4668 LeiegsRoad, the general
arrangement of which is shown on the highways pilaclading—

() lane widening;

(b) extension of the flare; and

(c) signage.
Within the area shown on the works plans for Wodk b5 works to the
junction of the B4114 Coventry Road with Croft Rpte general arrangement
of which is shown on the highways plans including—

(a) extension of the flare; and

(b) signage.
Within the area shown on the works plans for Wodk 6 works to the Cross
in Hand roundabout at the A5, A4303, Coal Pit Land B4027 Lutterworth
Road, the general arrangement of which is showthemighways plans
including—

(@) lane widening; and

(b) signage.
Within the area shown on the works plans for Wodk N7 works to the B4114
Coventry Road, with the B518 Broughton Road, theegal arrangement of
which is shown on the highways plans including—

(@) the provision of an additional lane;

(b) signalling;

(c) amended layout to the access to the existing pbblise; and

(d) signage.
Within the area shown on the works plans for Wodk BB the installation of a
new foul rising main within Burbage Common Road.
Within the area shown on the works plans for Wodk N9—

(a) earthworks to create screening bunds and a butidetmorth of the

railway (Work No. 1);

(b) soft landscaping within and surrounding the develept, integrating
and enhancing green infrastructure and incorpayatiodiversity
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enhancements;

| (c) basins for surface water attenuation (includingdl@lleviation related
drainage infrastructure);

(d) new and diverted footpaths, bridleways and cyaleks;

(e) wildlife habitat creation and appropriate improvernseto connectivity
between areas of ecological interest;

’ () amenity open space;

(g) noise attenuation including acoustic fencing andlandscape
screening;

| (h) a new public right of way connecting to Burbage @wn Road
shown on the access and rights of way plans;

} (i) connection into the existing ditch at Burbage Commo

(i) connection of a new bridleway into Burbage Commbaws on the
access and rights of way plans;

| (k) the stopping up of the length of Burbage CommondRgi@wn on the
access and rights of way plans;

() the reinstatement of agricultural land; and

(m) the provision of a new turning head.

20 Within the area shown on the works plan for Work R@ the closure of the
Outwoods level crossing and the diversion of puldatpath U8/1 comprising
the construction of a new footbridge over the Lsfeeto Hinckley railway line
to connect into existing footpath U52/3 as showrhenaccess and rights of
way plans, including access and temporary consbrucompounds.

| 21 Within the area shown on the works plans for Wodk Rl the closure of the
Thorney Fields level crossing and the diversiopudlic footpath U17/2 along
the route shown on the access and rights of waysptecluding temporary
access and temporary construction compounds.

| 22 Within the area shown on the works plans for Wodk B2 the closure of the
Elmesthorpe level crossing and the diversion ofipdbotpath T89/1 to the
extent shown on the access and rights of way plans.

Further works

The following further works provided that such wertto not give rise to any materially new or
materially different significant effects on the @owmment that have not been assessed in the
environmental statement or in any updated enviranahénformation supplied under the 2017
EIA Regulations—
1. Within the area shown on the works plans for Weds. 1 to 7 the provision of—

(@) weighbridges;

(b) internal estate roads and maintenance accesses;

(c) cycle parking facilities;

(d) electric vehicle charging points;

(e) site preparation works, site clearance, regradimi) @djustments to ground levels and
excavation;

(f) the provision of footways, cycle tracks, permissiyele tracks, bridleways and footpath
linkages;

(g) water supply works, foul drainage provision andage, foul pumping stations, surface
water management systems, drainage conveyancersyisédancing ponds (surface and
underground), attenuation and culverting;
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(h)

@)
0
(k)
o

provisions of utilities and services including centions to mains services and provision
of utilities infrastructure including primary andcondary electricity substations, catenary
and pressure reducing stations;

demolition of existing buildings and surface sttuies;
public art;

lighting;

security fencing;

(m) gatehouses, barriers and CCTV;,

(n)
(0)

()
(@
0

©)
®)
(u)

V)

acoustic fencing;

the clearing of and making good to existing watarses, works to alter the course of or
otherwise interfere with a watercourse;

ducting;
removal of existing hedgerows and making good;

swales, landscaping, fencing, bunds, embankmenfspng, abutments, shafts,
foundations, wing walls, cuttings, landscaping &odndary treatments, earthworks and
earthwork retaining structures;

environmental mitigation;
pavements, surface treatments, kerbs and channels;

the provision of ramps, means of access, footpdthidleways, footways, cycle tracks
and crossing facilities;

works to alter or remove road furniture;

(w) refurbishment works to any existing bridge or ggntr

)
)
@

traffic signs, traffic signals, surface course aadiageway markings;
street lighting and electrical equipment;
motorway communications and control equipment;

(aa)retaining walls;
(bb)diversion of sewers, pipelines, utilities and seeg;
(cc) works for the benefit or protection of land affettey the authorised development;

(dd)works required for the strengthening, improvemardintenance or reconstruction of any

streets;

(ee)enabling works:

(ff)

(i) hazardous material removal;
(i) archaeological and heritage investigations;
(iii) environmental approvals;
(iv) utilities isolations;
(V) security;
(vi) topographic surveys;
(vii) building and boundary control;
(viii) grid set-outs for earthworks e.g. retaining walls;
(ix) grid set-outs for access works e.g. ramps, hartisteeas; and

(x) sustainability issues such as material reclamatieryse and safe disposal of site
materials, and the minimisation of land-fill andsier and

temporary works:
(i) temporary traffic management plans;
(i) temporary traffic signal control;
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(iii) temporary earthworks, trenching, ducting and stpitlkhg of topsoil and subsoil
material;

(iv) temporary statutory undertakers plant diversions;
(v) temporary haul roads;
(vi) temporary road construction;
(vii) temporary signage and fencing;
(viii) temporary railsidings
(gg)temporary concrete batching plants;
(hh)temporary construction compounds including temporawildings, welfare facilities,
storage and parking areas;
(i) temporary drainage systems; and

(i) such other works as may be necessary or expedienthé purpose of or in
connection with the construction or use of the axitied development.

SCHEDULE 2 Article 3
REQUIREMENTS

PART 1
REQUIREMENTS

Interpretation

1. In this Schedule—

“A47 link road concept drainage strategy” meansdbeument of that description referred to
in Schedule 15 and certified as the A47 link roadoept drainage strategy by the Secretary of
State for the purposes of this Order;

“archaeological mitigation strategy” means the doent of that description referred to in
Schedule 15 and certified as the archaeologicahodestatement by the Secretary of State for
the purposes of this Order;

“biodiversity impact assessment” means the docuneénthat description referred to in
Schedule 15 and certified as the biodiversity impasessment by the Secretary of State for
the purposes of this Order;

“CEMP” means the document of that description reféérto in Schedule 15 and certified as
the construction environmental management plaméySecretary of State for the purposes of
this Order;

“commencement of construction works” means theyaagrout of a material operation, as
defined in section 155 of the 2008 Act (when depwient begins), as part of the authorised
development with the exception of any works related archaeological investigation,

ecological mitigation or site investigation;

“construction traffic management plan” means theutieent of that description referred to in
Schedule 15 and certified as the constructionitraffanagement plan by the Secretary of
State for the purposes of this Order;

“design code” means the document of that descriptferred to in Schedule 15 and certified
as the design code by the Secretary of State éopdinposes of this Order;

“ecological mitigation and management plan” medwesdocument of that description referred
to in Schedule 15 and certified as the ecologictdigation and management plan by the
Secretary of State for the purposes of this Order;
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“energy strategy” means the document of that deseon referred to in Schedule 15 and
certified as the energy strategy by the Secretb8tate for the purposes of this Order;

“flood risk assessment” means the document ofdbatription referred to in Schedule 15 and
certified as the flood risk assessment by the $mgref State for the purposes of this Order;

“framework site wide travel plan” means the docutmehthat description referred to in
Schedule 15 and certified as the framework sitesviidvel plan by the Secretary of State for
the purposes of this Order;

“HGV route management plan and strategy” meansltoeiment of that description referred
to in Schedule 15 and certified as the HGV routenamament plan and strategy by the
Secretary of State for the purposes of this Order;

“illustrative landscape strategy” means the documeithat description referred to in
Schedule 15 and certified as the illustrative laags strategy by the Secretary of State for the
purposes of this Order;

“lighting strategy” means the document of that dipsion referred to in Schedule 15 and
certified as the lighting strategy by the Secretdr$tate for the purposes of this Order;

“M69 Junction 2 concept drainage strategy” meawesdiicument of that description referred
to in Schedule 15 and certified as the M69 Juncfononcept drainage strategy by the
Secretary of State for the purposes of this Order;

“main HNRFI site concept surface water drainagategy” means the document of that
description referred to in Schedule 15 and cedifis the HNRFI site concept surface water
drainage strategy by the Secretary of State fopthposes of this Order;

“main HNRFI site concept foul water drainage sggte means the document of that
description referred to in Schedule 15 and cedifties the HNRFI site concept foul water
drainage strategy by the Secretary of State fopthposes of this Order;

“phase” means a phase of the authorised developasesihown in the latest written phasing
scheme approved by the relevant planning authputguant to requirement 3;

“public rights of way strategy” means the documeirthat description referred to in Schedule
15 and certified as the public rights of way swygtby the Secretary of State for the purposes
of this Order;

“rail infrastructure” means the provision of anyl rafrastructure as part of the authorised
development excluding any such works to the exisfalixstowe to Nuneaton railway line or
within the operational estate of Network Rail;

“site waste and materials management plan” meansldbument of that description referred
to in Schedule 15 and certified as the site wast materials management plan by the
Secretary of State for the purposes of this Order;

“sustainable drainage statement” means the documknbat description referred to in
Schedule 15 and certified as the sustainable dyaistatement by the Secretary of State for
the purposes of this Order;

“sustainable transport strategy” means the docuwfdhiat description referred to in Schedule
15 and certified as the sustainable transporteglyaby the Secretary of State for the purposes
of this Order;

“woodland access management plan” means the dod¢umhehat description referred to in
Schedule 15 and certified as the woodland accesageaent plan by the Secretary of State
for the purposes of this Order.

Time limits

2.The authorised development must commence no tater the expiration of five years
beginning with the date on which this Order conmés force.
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Phasing of Development

3—(1) No commencement of construction works shalletplace until a written phasing
scheme setting out all the phases of the authotigs@lopment, has been submitted to and
approved in writing by the relevant planning auityor

(2) The written phasing scheme must include phasingjldetf—
(a) earthworks;
(b) rail infrastructure;
(c) roads and bridges;
(d) highway works;
(e) surface water and foul drainage;
(f) development plots;
(g) landscape works and planting, including moundindy @aroustic fencing;
(h) the energy centre; and
(i) mains utility services.

Detailed design approval

4—(1) Commencement of construction works shall a&etplace on any phase until details of
that phase have been submitted to and approvedtingiby the relevant planning authority. The
details of each phase must be in accordance wétipahameters plans and the principles set out in
the design code.

(2) The details of each phase must include detailbfdllowing where they are located within
that phase—

(a) rail infrastructure, rail freight terminal, containstorage and container returns area;
(b) built development design and layout (including exat plant);
(c) vehicular circulation routes;

(d) cycle tracks, footpaths and bridleways, includinghivay crossing points for pedestrian,
bicycle and equestrian traffic;

(e) telecommunication masts;
(f) energy centre;

(g) hard and soft landscaping;
(h) surface and foul drainage;

(i) vehicle, cycle and motorcycle parking including theation and quantum of electrical
charging points;

(j) embankments and bunds;

(k) site levels and finished floor levels;
(I) roads within the main site;

(m) fuelling and maintenance areas;
(n) freight storage area (including containers);
(o) weighbridges;

(p) gatehouses;

(q) security fencing;

(r) substations;

(s) flagpoles;

(t) public transport infrastructure;

(u) acoustic barriers;
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(v) fencing, walls and other permanent means of en@ogincluding acoustic fencing)
which must be a maximum height of 3 metres;

(w) location and quantum of bin stores;

(x) location and type of litter bins;

(y) any temporary site notices or advertisements;
(z) permanent advertisements in the locations idedtiie the parameters plans;
(aa)temporary accesses and rights of way;
(bb)any temporary means of enclosure;

(cc) photography turntables;

(dd)outdoor gym and seating areas;

(ee) sprinkler tanks;

(ff) externals canopies;

(gg) standby generators;

(hh)sit compounds; and

(ii) cycle storage.

(3) A minimum of 20% of the total number of car parkisgaces to be provided within the
authorised development shall be equipped with etattcharging points with passive provision
for the remainder.

Design and phasing of highway works

5—(1) The undertaker must complete the highway wadkstified in columns (1) and (2) of
the following table by no later stage than the stafjthe authorised development as set out in
column (3) of that table below or such alternatiater stage as agreed by the relevant body or
bodies identified in column (4).

Q) 2 (©)] 4 «- - {Formatted Table
Work Nos. Description Sage of devel opment Relevant body
8and 9 M69 Junction 2 works To be completed prior to the National

including new occupation of any warehouse Highways/Leicestershir

northbound exit slip  floorspace e County Council

road and new
southbound entry slip

road
|7 A47 link road To be completed prior to the National Highways/
opening of the earlier of— Leicestershire County
| (a) the new northbound ouncil
exit slip road at M69
Junction 2 comprised
in Work No. 8; or
| (b) the new southbound
entry slip road at M69
Junction 2 comprised
in Work No. 8
| 11 Works to junction of To be completed prior to the Leicestershire County
B581 Station opening of the earlier of— Council
| Road/New Road and (@) the new northbound
Hinckley Road, exit slip road at M69

Stoney Stanton Junction 2 comprised
in Work No. 8; or

| (b) the new southbound
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entry slip road at M69
Junction 2 comprised

in Work No. 8
Works to junction of To be completed prior to the Leicestershire County
B4669 Hinckley Road opening of the earlier of— Council

and Stanton Lane, (@) the new northbound

west of Sapcote and to exit slip road at M69

B4669 Hinckley Junction 2 comprised
Road/Leicester Road, in Work No. 8: or

Sapcote
(b) the new southbound

entry slip road at M69
Junction 2 comprised

in Work No. 8
Works to Stanton To be completed prior to the Leicestershire County
Lane/Hinckley Road, opening of the earlier of— Council
south-west of Stoney (@) the new northbound
Stanton exit slip road at M69

Junction 2 comprised

in Work No. 8; or

(b) the new southbound

entry slip road at M69

Junction 2 comprised

in Work No. 8
Works to junction of To be completed prior to the Leicestershire County
B4114 Coventry Road opening of the earlier of— Council

and B581 Broughton (@) the new northbound
Road at Soar Mill, exit slip road at M69
south-east of Stoney Junction 2 comprised

Stanton in Work No. 8; or
(b) the new southbound

entry slip road at M69
Junction 2 comprised

in Work No. 8
Works to junction of To be completed prior to the Leicestershire County
B4114 Coventry Road opening of the earlier of— Council
and Croft Road, (@) the new northbound
south-west of exit slip road at M69
Narborough Junction 2 comprised
in Work No. 8;

(b) the new southbound
entry slip road at M69
Junction 2 comprised

in Work No. 8
Works to junction of To be completed prior to the Leicestershire County
A47 Normandy Way opening of the earlier of— Council

and A447 Ashby

i (@) the new northbound
Road, Hinckley

exit slip road at M69
Junction 2 comprised
in Work No. 8; or
(b) the new southbound
entry slip road at M69
Junction 2 comprised
in Work No. 8
Works to junction of To be completed prior to the Leicestershire County
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A47 Normandy opening of the earlier of— Council

| Way/Leicester Road, (@) the new northbound
the B4668 Leicester exit slip road at M69

Road and The Junction 2 comprised

Cfommonl,I south-east in Work No. 8: or
| of Barwe (b) the new southbound
entry slip road at M69
Junction 2 comprised
in Work No. 8
| 16 Works at Cross in To be completed prior to the Leicestershire County
Hand roundabout at  opening of the earlier of— Council

| the junction of the A5
Watling Street, A4303
Coventry Road,

(@) the new northbound
exit slip road at M69
Junction 2 comprised

B4027 Lutterworth in Work No. 8: or
Road and Coal Pit
| Lane, west of (b) the new southbound
Lutterworth entry slip road at M69
Junction 2 comprised
in Work No. 8

(2) The undertaker shall not be obliged to undertakerkMgo. 17 if a third party has
commenced construction of works shown colouredrgmeesheet 8C of the highways plans prior

to the stage of development specified in column (3)

(3) The undertaker shall not be obliged to undertalka¢ part of Work No. 16 shown colou
green on sheet 8D of the highways plans if a thadty has commenced construction of t
works prior to the stage of development specifreddalumn (3).

Public rights of way and level crossing closures

red
hose

6—(1) The undertaker must stop up the public rigiftsvay identified in column (1) of the
following table by no later than the stage of tliharised development set out in column (2) of

that table or such later stage as agreed by theanel body identified in column (3).

@ @ ©)

Public right of way Sage of the authorised Relevant body
development by which time the
stopping up must have been
completed

D {Formatted Table

|U17/2 to the extent shown by Commencement of Work No. 21 Leicestershire County
the dashed green line between Council
point 19 and point 20 on the
access and rights of way plan
(Document 2.3B)
| U8/1 to the extent shown by theCommencement of Work No. 20 Leicestershire County
dashed green line between point Council
21 and point 22 on the access
and rights of way plan
(Document 2.3C)
|V29/7 to the extent shown by Commencement of Work No. 5, Leicestershire County
the solid green line between  Work No. 6 or Work No. 7 Council
point 15 and point 31 on the
access and rights of way plan
(Document 2.3D)
|V29/6 to the extent shown by Commencement of Work No. 5  Leicestershire County
the solid green line between Councll
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point 16 and point 31 on the

access and rights of way plan

(Document 2.3D)
|U52/9 to the extent shown by Commencement of Work No. 19 Leicestershire County
the solid green line between Councll

point 2 and point 27 on the

access and rights of way plan

(Document 2.3A)
|V23/1 to the extent shown by Commencement of Work No. 1, Leicestershire County
the dashed green line between Work No. 2 or Work No. 19 Council

point 9 and point 11 on the

access and rights of way plan

(Document 2.3A)
|U50/3 to the extent shown by Commencement of Work No. 1, Leicestershire County
the dashed green line between Work No, 2, Work No, 3, Work  Council

point 10 and point 12 onthe  No, 5 or Work No. 19

access and rights of way plan

(Document 2.3A)
|U52/6 to the extent shown by Commencement of Work No. 2, Leicestershire County
the dashed green line between Work No. 6 or Work No. 7 Councll

point 4 and point 32 on the

access and rights of way plan

(Document 2.3A and Document

2.3C)
| U52/7 to the extent shown by Commencement of Work No. 2, Leicestershire County
the dashed green line between Work No. 3 or Work No. 7 Council

point 32 and point 3 on the

access and rights of way plan

(Document 2.3A)
|V35/2 to the extent shown by Commencement of Work No. 5, Leicestershire County
the dashed green line between Work No. 6 or Work No. 7 Councll

point 29 and point 32 on the

access and rights of way plan

(Document 2.3A and Document

2.3D)
|U50/2 to the extent shown by Commencement of Work no. 4, Leicestershire County
the dashed green line between Work No. 5, Work No. 6 or Work Council

point 28 and point 29 onthe  No. 7

access and rights of way plan

(Document 2.3A and Document

2.3D)
| U53/1 to the extent shown by Commencement of Work No. 4, Leicestershire County
the dashed green line between Work No. 5 or Work No. 6 Council

point 30 and point 31 on the
access and rights of way plan
(Document 2.3A and Document

2.3D)
|T89/1 to the extent shown by Commencement of Work No. 22 Leicestershire County
the dashed green line between Councll

point 24 and point 25 and point
26 on the access and rights of
way plan (Document 2.3A and
Document 2.3B)

(2) Notwithstanding the provisions of paragraph (1 thil freight terminal forming part of
Work No. 2 must not commence commercial operatiotil the following level crossings have
been closed in accordance with Article 13—
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@)
(b)
(©
(d)
(e)

Thorney Fields Farm on footpath U17/2;
Elmesthorpe on footpath T89/1;

Earl Shilton on footpath U50/3;

Barwell on footpath V23/1; and

The Outwoods on footpath U8/1.

Construction Environmental Management Plan

7—(1) Prior to commencement of construction workseath phase a detailed construction
environmental management plan for that phase, éordance with the principles set out in the
CEMP, must be submitted to and approved in writipghe relevant planning authority.

(2) The detailed construction environmental managempiamt for each phase must include—

@)

(b)
(©)
(d)
(e)
®
@)
(h)
(i)
@
)
o

details of the methods to control noise and vibratrising from construction activities
including—

(i) proposals for monitoring of construction noise aitmtation;
(i) a noise and vibration management plan; and

(iii) proposals for the introduction of mitigation mea&suror alternative working
practices where required.

details of a dust management plan setting out #hods to be used to control dust from
the site;

details of all temporary fencing, temporary builghn temporary compound areas and
temporary parking areas including arrangementghfeir removal following completion
of construction;

an arboriculture method statement detailing meagargrotect retained trees;

measures to protect the safety and amenity of @uijhts of way users during
construction;

details of existing and proposed landscaping whigleds to be protected during
construction;

details of areas to be used for the storage of fieland other chemicals, including
measure to prevent pollution;

details of the facilities to be provided for thersige of fuel, oil and other chemicals,
including measures to prevent pollution;

details of temporary signage;
details of any temporary surface water managenysteIs;
details of any groundwater contamination remedissiategy;

an earthworks specification, remediation strateggl &erification report informed by
ground investigation work;

(m) proposals for gas monitoring and associate gasegioh measures for buildings if

(n)
(0)
(P)

required;
proposals for the disposal of asbestos if required;
details of training, site rules and communicatiathwhe community; and

shall contain a record of all sensitive environraéfgatures that have the potential to be
affected by the construction of the proposed derakmnt.

(3) The detailed construction environmental managemplant for each phase is to be kept under
review and updated if necessary as constructiocepds.

50



Travel plan

8—(1) The provisions of the framework site wide #hplan must be complied with at all times
following commencement of the authorised develogmen

(2) Prior to each and every occupation of an individwalehouse unit an occupier-specific
travel plan is to be submitted to, and approvedriting by, the relevant planning authority. Each
occupier-specific travel plan must be in accordasitk the framework travel plan. Each occupier
must comply with their occupier-specific travel phaithin three months of the date on which they
first occupy the relevant warehouse unit and fpedod of five years from that date.

(3) No warehouse units may be occupied until the ualerthas established and administered
the transport plan steering group to dischargedheof that group in relation to the provision of
the framework travel plan.

Sustainable transport strategy

9. The sustainable transport strategy must be cothplith following the first occupation of any
warehouse floorspace on the authorised development.

Rail

10.No more than 105,000 square metres of warehoasesflace to be provided as part of the
authorised development may be occupied until thiefraight terminal which is capable of
handling a minimum of four 775m trains per day amg associated rail infrastructure has been
completed.

Container stack height

11—(1) The height of any stack of containers withfre tcontainer storage area approved
pursuant to the details submitted in accordanck weuirement 2 must not exceed 14.5 metres
from finished floor level.

(2) The height of any stack of containers within theimes area approved pursuant to the details
submitted in accordance with requirement 2 mustnot

(@) exceed 8.7 metres from finished floor level priorthe fifth anniversary of the date on
which warehouse floorspace on the authorised dpr@dat is first occupied; and

(b) exceed 20.7 metres from finished floor level at tame thereafter.

Archaeology and building recording

12—(1) No phase shall commence until such time asitew scheme of investigation for that
phase based on the provisions of the archaeologjitiglation strategy has been submitted to and
approved in writing by the relevant planning auityorThe written scheme of investigation must
include—

(a) details of the on-site recording methodology;

(b) details of sampling, analysis and reporting stigteg
(c) details of monitoring arrangements; and

(d) details of timetable and personnel.

(2) No part of the authorised development on the misénskall commence until a level 3 record
of the building of historic interest identified the archaeological mitigation strategy has been
undertaken. The record must be carried out in @ecme with a written specification first agreed
with the relevant planning authority in consultatisvith Leicestershire County Council and
prepared by a competent building recorder in acmwre with Historic England Understanding
Historic Buildings, A Guide to Good Recording Pieef 2016 (as amended from time to time).
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Sustainable drainage
13. No phase shall commence until a sustainable dyaeistrategy for that phase based on (in so

far as relevant to that phase)—

(a) sustainable drainage statement;

(b) main HNRFI site concept surface water drainageegiya

(c) main HNRFI site concept foul water drainage strgteg

(d) AA47 link road concept drainage strategy; and

(e) M69 Junction 2 concept drainage strategy

has been submitted to and approved in writing byréthevant planning authority.

Surface water

14—(1) No phase shall commence until a surface wdit@inage scheme for that phase based
on sustainable drainage principles and the assesshahe hydrological and hydrogeological
context of the development in accordance with thedf risk assessment has been submitted to
and approved in writing by the relevant planninthatity. The scheme must include—

(a) the limitation of surface water run-off generatgdatl rainfall events up to the critical 1
in 100 year return period rainfall event (plus 2686 climate change) to the equivalent
greenfield Qbar rate;

(b) detailed design (plans, cross sections and calon&tin support if any surface water
drainage scheme, including details of any attennatsystem and the outfall
arrangements;

(c) details in relation to the management of surfaceeman site during construction of the
development in order to mitigate flood risk, andtfee removal of suspended solids from
surface water discharging from the site. Detaildlstemonstrate how surface water will
be managed on site to prevent an increase in fiet#dduring the various construction
stages of development from initial site works ttgiouo completion. This shall include
temporary attenuation, additional treatment, cdstmaintenance and protection; and

(d) Infiltration testing to BRE Digest 365 (or equiviatgor suitable evidence that infiltration
methods of disposal on-site is not technically l@abWhere infiltration results indicate
that infiltration is a viable method of surface mmtlisposal, the surface water strategy
should be amended to incorporate infiltration dé&gdanethods.

(2) No phase shall be occupied until details of theyfmrm maintenance of the surface water
drainage system within that phase have been suduhiitand approved in writing by the relevant
planning authority. The maintenance details mudtiste—

(a) details of routine maintenance, access, remedtarscand monitoring of the separate
elements of the surface water drainage systemwitiatot be adopted by a third party;
and

(b) where relevant, procedures that must be implementge: event of pollution incidents.

Contaminated land

15.No phase may commence until a remediation strateggal with any risks associated with
contamination of controlled waters has been subnhitb and approved by the relevant planning
authority following consultation with the EnvironmteAgency. This strategy must include the
following components—

(@) apreliminary risk assessment which has identified—
(i) all previous uses;
(i) potential contaminants associated with those uses;
(iii) a conceptual model of the site indicating sourpatyways and receptors; and
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(b)
(©

(d)

(iv) potentially unacceptable risks arising from contaatibn at the site

a site investigation scheme, based on paragrapio @pvide information for a detailed
assessment of the risk to all receptors that maffeeted, including those off-site.

the results of the site investigation and the tkdarisk assessment referred to in
paragraph (b) and, based on these, an optionsisgipaad remediation strategy gibing
full details of the remediation measures requimed feow they are to be undertaken;

a verification plan providing details of the dataatt will be collected in order to
demonstrate that the works set out in the remexdiasirategy in paragraph (c) are
complete and identifying any requirements for langgrms monitoring of pollutant
linkages, maintenance and arrangements for comaygaction. Any changes to these
components requires the written consent of thevaslieplanning authority.

Construction hours

16—(1) Construction works relating to the authorisgelelopment must not take place on
Sundays, bank holidays nor otherwise outside thweshaf 7:00 to 19:00 Monday to Saturday.

(2) The restrictions in paragraph (1) do not applydonstruction works where these—

@)
(b)

(©)
(d)
(e)
®

()

(h)
@)
@
(k)

are carried out within existing buildings or builgs constructed as part of the authorised
development;

works to the railway including demolition of BurtagCommon Road Bridge and
installation of the replacement bridge across #ikvay forming part of the ‘A47 Link
Road’;

works to the highway agreed with the relevant higinauthority;
are carried out with the prior approval of the val& planning authority;
are associated with slip form working;

deliveries, movements to work, maintenance and rgér@eparation works but not
including running plant and machinery for a perafcbne hour either side of the above
times;

any oversize deliveries or deliveries where daytimerking would be excessively
disruptive due to normal traffic operation;

removal or protection of overhead powerlines;
are associated with an emergency;
overnight traffic management measures; and

completion of an operation that would otherwise seagreater interference with the
environment/general public if left unfinished.

Electricity generation cap

17.The authorised development must not generate thane49.9 megawatts of electricity.

Energy strategy

18.No phase of the authorised development may bepoatwintil a detailed energy strategy for
that phase has been submitted to and approvedtingMoy the relevant planning authority. Each
detailed energy strategy submitted and approved bau& accordance with the energy strategy.

HGV route management plan and strategy

19.The HGV route management plan and strategy musbimplied with at all times following
the first occupation of warehouse floorspace oratithorised development.
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Landscape Ecological Management Plan

20—(1) The authorised development shall not commeama# a landscape and ecological
management plan (LEMP) has been submitted to apidagd by the relevant planning authority.
The content of the LEMP shall—

(a) identify features of ecological importance;

(b) provide a management framework for the conservatithenhancement of habitats and
other features of ecological interest; and

(c) provide a work schedule (including an annual wdanj

(2) The LEMP must be implemented as approved as pattteofauthorised development and
must be reviewed on théh&nniversary of commencement of the authorisedldpreent and at
five yearly intervals thereafter for the lifetimétbe authorised development.

Ecological mitigation management plan

21—(1) Subject to paragraph (3) no phase shall corsmantil a detailed ecological mitigation
and management plan for that phase has been seditatand approved in writing by the relevant
planning authority. The detailed ecological mitigat and management plan must be in
accordance with the principles set out in the egiold mitigation and management plan.

(2) Any detailed ecological mitigation and manageméan @pproved under paragraph (1) must
include an implementation timetable.

(3) If a phase does not include ecological mitigationmanagement then a statement from the
undertaker must be provided to the relevant plapaithority prior to the relevant phase being
commence, confirming that the phase includes ndogmal mitigation or management and
therefore no ecological mitigation and manageméan s required for that phase pursuant to
paragraph (1).

(4) Where specified as required in the framework edolgnitigation and management plan,
works must be supervised by a suitable qualifiedgeor body.

Landscape scheme

22—(1) No phase shall commence until a written laaggtg scheme for that phase (including
any strategic landscaping included within that phas accordance with the illustrative landscape
strategy has been submitted to and approved imgiily the relevant planning authority.

(2) The written landscaping scheme must be in accosdwiith the parameters plans and must
include details of all proposed soft landscapingkspincluding—

(a) details of any trees and hedgerows to be removed;

(b) location, number, species, size, layout, methameafs support, plant protection measures
and planting density of any proposed planting;

(c) cultivation, importation of materials and other mgi®ns to ensure plant establishment;
(d) a programme for the implementation of the worksl an

(e) alandscape management plan setting out for agpefid0 years from completion of that
phase the arrangements for future maintenancedimgumethods of funding and future
monitoring, review and the maintenance of new {rebaub, hedgerows, woodlands and
grassed areas and retained trees, shrub, hedgevoadlands and grassed areas.

(3) Any shrub or tree planted as part of the approvad that, within a period of five years after
planting, is removed, dies or becomes, in the opimif the relevant planning authority, seriously
damaged or diseased, must be replaced in thafiasiable planting season with a specimen of the
same species and size as that originally plantessiotherwise agreed with the relevant planning
authority.
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Site waste and materials management plan

23.Prior to the commencement of construction work each phase of the authorised
development a detailed site waste and materialgement plan for that phase in accordance
with the principles set out in the site waste aradamials management plan must be submitted to
and approved by the relevant planning authority.

Construction traffic management plan

24—(1) Prior to the commencement of construction worn each phase a detailed
construction traffic management plan for that phamest be submitted to and approved by the
relevant planning authority. The detailed constaicttraffic management plan must be in
accordance with the principles set out in the gorgsbn traffic management plan and must
include—

(@) details of the routes to be used for the delivefycaonstruction materials and any
temporary signage to identify routes and promogir thafe use, including details of the
access points to the construction site to be ugdiit goods vehicles and heavy goods
vehicles;

(b) details of the routing strategy and procedurestiigr notification and conveyance of
abnormal indivisible loads, including agreed routee numbers of abnormal loads to be
delivered by road and measures to mitigate trafijgact;

(c) the construction programme; and

(d) any necessary measures for the temporary protedionarriageway surfaces, the
protection of statutory undertakers’ plant and pment, and any temporary removal of
street furniture.

(2) Notices must be erected and maintained thoroughp#réod of construction at every
entrance to and exit from the construction sitdidating to drivers the approved routes for traffic
entering and leaving the construction site.

Temporary highway accesses

25. Prior to commencement of construction works on pingse details of the siting, design and
layout of any new or modified temporary means afeas between any part of the Order limits
and the public highway to be used by vehiculafitrafuring construction of that phase, and the
means of reinstating any such means of accesscaftgpletion of construction shall be submitted
to and approved by the relevant highway authority.

Public rights of way strategy

26.Prior to commencement of construction works on jgingse a detailed public rights of way
strategy for that phase in accordance with thecipies set out in the public rights of way strategy
must be submitted to and approved by the relevighttay authority.

Control of operational noise

27.Prior to their installation, details of all mecl@al and ventilation plant and any other
noisemaking machinery, or mobile plant (includinGW chiller units) that is intended to be used
within the main site, must be submitted to and aypgd in writing by the relevant planning
authority. This will include an assessment of tkpeeted noise impact at relevant receptors in
accordance with BS4142:2014+A1:2019 Methods folingatand assessing industrial and
commercial sound and BS8233:2014 Guidance on saswlation and noise reduction for
buildings. The assessment will consider noise fritra proposed plant and machinery to
demonstrate compliance with government and lockidyon noise. Any fixed plant or ventilation
equipment must be installed and operated in acooedaith manufacturers’ instructions at all
times.
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Acoustic barriers

28. Acoustic barriers to be provided as part of anggghin accordance with the details approved
pursuant to requirement 4 must be completed poitine first occupation of that phase.

Combined heat and power

29.The combined heat and power plant may not be tggbfar more than 30% of the hours in a
calendar year. The undertaker shall maintain atotgete annual usage report and shall make the
information available to the relevant planning awitly within 14 days of it being requested.

Biodiversity net gain

30.The authorised development must not commence arbilodiversity net gain strategy to
achieve a 10% biodiversity net gain in accordanith the principles set out in the biodiversity
impact assessment has been submitted to and agrg\be relevant planning authority.

Lighting

31.No phase of the authorised development may bepeadwntil a scheme for all permanent
external lighting to be installed in that phase basn submitted to and approved by the relevant
planning authority. The schemes submitted and appronust be in accordance with the lighting
strategy and include measures to minimise and witbemitigate any artificial light emissions.

Employment and skills
32—(1) No phase of the authorised development isaimmence until an employment and
skills strategy has been submitted to and approvedliting by the relevant planning authority.
(2) The employment and skills strategy must include—
(a) details of apprenticeships
(b) details of work placements;
(c) meet the buyer events;
(d) on site spend with small and medium enterprises;
(e) details of employment of ex-offenders;
(f) details of curriculum support activities; and
(g) details of numbers of people upskilled annually.

Woodland access management plan

33—(1) No phase shall commence until a detailed wamdl access management plan
(DWAMP) in accordance with the principles set autthe woodland access management plan
(document reference ) has been submitted to aprbegd in writing by the relevant planning
authority.

(2) The DWAMP must include details of—
(a) the maintenance and management of existing woodiabitiat; and
(b) new proposed woodland planting and its maintenance.

(3) The DWAMP must be reviewed annually during the ldighment period and at five yearly
intervals thereafter for the lifetime of the deymiwent. During the establishment period, newly
created shrub, ecotone, understory and hedgerowindawill be subject to an annual assessment.

(4) In paragraph (3) “the establishment period” meapsraod of five years from the first spring
following planting.
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Amendments to approved details

34—(1) With respect to any requirement which requitles authorised development or any
phase to be carried out in accordance with desgifgoved by the relevant planning authority or
another person, the authorised development or pinase be carried out in accordance with the
details as approved unless an amendment or variatiagreed in writing by the relevant planning
authority or that other person in accordance wétagraph (2).

(2) Any amendments to or variation from the approvegitdemust be in accordance with the
principles and assessments set out in the envinotaingtatement. Such agreement may only be
given in relation to immaterial changes where & baen demonstrated to the satisfaction of the
relevant planning authority or that other persoat tthe subject matter of the amendment or
variation sought is unlikely to give rise to anyterélly greater environmental effect from those
assessed in the environmental statement.

(3) The approved details must be taken to include amgnaiments that may subsequently be
approved in writing by the relevant planning auityoor that other person.

PART 2
PROCEDURE FOR APPROVALS ETC UNDER REQUIREMENTS

Interpretation

1. In this Part of this Schedule—

“appeal documentation” means the application submhito the discharging authority, any
further information submitted under paragraph 3 amglnotice of a decision to refuse;

“the appeal parties” means the discharging authotite undertaker and any requirement
consultee(s);

“discharging authority” means the authority fromam a consent, approval or agreement is
required or requested by the undertaker underettpginement concerned,;

“requirement consultee” means anybody named inqaimrement which is the subject of an
appeal as a body to be consulted by the dischaggitigrity in discharging that requirement;
and

“working day” means a day other than Saturday arday which is not Christmas Day, Good
Friday or a bank holiday under section 1 (bankdayl) of the Banking and Financial Dealings
Act 19716).

Applications made for certain approvals

2—(1) Where an application has been made to a digitita authority for any consent,
agreement or approval required or contemplatedntheerequirements in Part 1 of this Schedule
the discharging authority must give notice to tmelertaker of its decision on the application
before the end of the decision period.

(2) For the purposes of sub-paragraph (1), the decpmaod is—

(@) where no further information is requested undemlag@aph 3 (further information), 42
days from the day immediately following that on @hihe application is received by the
discharging authority;

(b) where further information is requested under paalgr3, 42 days from the day
immediately following that on which the further égmimation has been supplied by the
undertaker under paragraph 3; or

(@) 1971 c. 80.
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(c) such longer period as may be agreed by the undertaid the discharging authority in
writing before the end of the period in paragraghaf (b).

Further information

3—(2) In relation to any application to which thisHedule applies, the discharging authority
has the right to request such further informatimmfthe undertaker as is necessary to enable it to
consider the application.

(2) If the discharging authority considers such furth@ormation to be necessary it must,
within 10 working days of receipt of the applicatiotify the undertaker in writing specifying
the further information required.

(3) If the discharging authority does not give suchfiwattion as specified in sub-paragraph (2)
it is to be deemed to have sufficient informatian d¢onsider the application and is not
subsequently entitled to request further informatigthout the prior agreement of the undertaker.

Appeals

4—(1) The undertaker may appeal to the SecretaBtaik in the event that—

(a) the discharging authority refuses an applicationaity consent, agreement or approval
required or contemplated under the requiremenggants it subject to conditions;

(b) the discharging authority does not give noticet®fdiecision to the undertaker within the
decision period specified in paragraph 2 (applicatifor certain approvals);

(c) on receipt of a request for further information engdaragraph 3 (further information) the
undertaker considers that either the whole or giathe specified information requested
by the discharging authority is not necessary forstderation of the application; or

(d) on receipt of any further information requestede thischarging authority notifies the
undertaker that the information provided is inaddqu and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The appeal process is as follows—

(@) any appeal by the undertaker must be made withitle§2 of the date of the notice of the
decision or determination, or (where no determamatias been made) expiry of the
decision period as determined under paragraphgi¢ations for certain approvals);

(b) the undertaker must submit the appeal documenttgidine Secretary of State and must
within 7 working days provide copies of the appdatumentation to the discharging
authority and any requirement consultee;

(c) as soon as is practicable after receiving the dgjmeamentation, the Secretary of State
must appoint a person to determine the appeal @pmointed person® and must
notify the appeal parties of the identity of theaipted person and the address to which
all correspondence for that person’s attention kshioe sent;

(d) the discharging authority and any requirement cl@su must submit written
representations to the appointed person in regpeice appeal within 20 working days of
the date on which the appeal parties are notifieth® appointment of a person under
paragraph (c) and must ensure that copies of Wrében representations are sent to each
other and to the undertaker on the day on whicly #ire submitted to the appointed
person;

(e) the appeal parties must make any counter-submissiothe appointed person within 20
working days of receipt of written representationsler paragraph (d).

() The appointment is made at the discretion ofSkeretary of State, and such appointment may be opdhe Planning
Inspectorate on behalf of the Secretary of State.
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(3) The appointed person must make a decision andyribtd the appeal parties, with reasons,
within 20 working days of expiry of the 20 workinigy period referred to in sub paragraph (2)(e)
or, if applicable, within 20 working days of thepéy of the 10 working day period referred to in
sub-paragraph (6).

(4) The appointment of the person pursuant to sub-paphg(2)(c) may be undertaken by a
person appointed by the Secretary of State forthipose instead of by the Secretary of State.

(5) If the appointed person considers that further rmftion is necessary to enable
consideration of the appeal the appointed persost,ras soon as practicable, notify the appeal
parties in writing specifying the further informari required, the appeal party from whom the
information is sought, and the date by which tHerimation is to be submitted.

(6) Any further information required under sub-para@rdp) is to be provided by the party from
whom the information is sought to the appointedsperand to other appeal parties by the date
specified by the appointed person. Any written @gpntations concerning matters contained in the
further information must be submitted to the apfednperson, and made available to all appeal
parties within 10 working days of that date.

(7) On an appeal under this paragraph, the appointsdmpenust—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of theltisging authority (whether the appeal
relates to that part of it or not), and may deahulie application as if it had been made to
the appointed person in the first instance.

(8) The appointed person must proceed to a decisiana@appeal taking into account only such
written representations as have been sent witlgiptascribed time limits, or other time limits set
by the appointed person and notified to the appasdies under this sub-paragraph.

(9) The appointed person must proceed to a decision thaigh no written representations
have been made within the prescribed time limitsaryy other time limit set in accordance with
sub-paragraph (9).

(10) The decision of the appointed person on an appdal be final and binding on the appeal
parties, and a court may entertain proceedingguestioning the decision only if the proceedings
are brought by a claim for judicial review.

(12)If an approval is given by the appointed personeurttiis Part of this Schedule, it is
deemed to be an approval for the purpose of angestinagreement or approval required under
the requirement as if it had been given by theldisging authority. The discharging authority
may confirm any determination given by the apparmperson in identical form in writing but a
failure to give such confirmation (or a failure gove it in identical form) is not to be taken to
affect or invalidate the effect of the appointedspa’s determination.

(12) Except where a direction is given under sub-papgré3) requiring the costs of the
appointed person to be paid by the dischargingoaityh the reasonable costs of the appointed
person are to be met by the underta®er(

(13) On application by the discharging authority or thelertaker, the appointed person may
give directions as to the costs of the appeal gm#nd as to the parties by whom the costs of the
appeal are to be paid. In considering whether tkenaay such direction and the terms on which it
is to be made, the appointed person must haved¢gdine Planning Practice Guidance published
by the Department for Communities and Local Goveminon 6th March 2014 or any circular or
guidance which may from time to time replace it.

Fees

5—(1) Where an application is made to the dischargnthority for consent, agreement or
approval in respect of a requirement, other thaarevthe parties have agreed otherwise, the fee

(&) The costs of the appointed person are calculaasdd on the applicable day rate for a Single kispas if he or she were
appointed under s78/s79 of the PA2008. See theomdtilnfrastructure Planning website for more infation:
https://infrastructure.planninginspectorate.goapklication-process/application-fees/
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that would have been payable had the fee beenndet=t under the Town and Country Planning
(Fees for Applications, Deemed Applications, Retpi@nd Site Visits) (England) Regulations
20124), is to be paid to that authority.

(2) Any fee paid under this Part of this Schedule nimgstefunded to the undertaker within 42
days of—

(a) the application being rejected as invalidly made; o

(b) the discharging authority failing to determine #pplication within the decision period as
determined under paragraph (1),

unless within that period the undertaker agreesyriting, that the fee is to be returned by the
discharging authority and credited in respect faftare application.

SCHEDULE 3 Article 9
STREETS SUBJECT TO STREET WORKS

€N 2 D {Formatted Table

Area Street within the Order limits subject to street
works

District of Blaby M69

B4669

B581

B4114

Burbage Common Road

Stanton Lane

Church Street

Stanton Road

Croft Road
Borough of Hinckley & Bosworth M69

A47

Ad47

B4668

B4667

The Common
District of Harborough A5

A4303

B581
Borough of Rugby B4027

Coal Pit Lane

SCHEDULE 4 Article 11

STREETS TO BE PERMANENTLY STOPPED UP FOR WHICH NO
SUBSTITUTE IS TO BE PROVIDED

(@ S.I. 2012/2920, amended by S.I. 2013/2153, 0142357, S.|. 2014/2026, S.l. 2015/643, S.I. 203¥4land S.I.
2019/1154.
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@ @

(3 4 D { Formatted Table

Area Sreet to be stopped Extent of stopping up Sage of the
up authorised
devel opment
| District of Blaby =~ Burbage Common Through the main site along Commencement of
Road the route shown hatched red any of works
on access and rights of way numbered 1to 7
plan (Document 2.3A) and
(Document 2.3 B)
Smithy Lane At the entrance to the main Commencement of

site along the route shown any of works
hatched red on access and numbered 1 to 7
rights of way plan

(Document 2.3D)

SCHEDULE 5 Article 13

PUBLIC RIGHTS OF WAY

PART 1

PUBLIC RIGHTS OF WAY TO BE PERMANENTLY STOPPED URDR WHICH
A SUBSTITUTE IS TO BE PROVIDED

@ B 3 @) « -~ { Formatted Table
Area Public right of Extent of stopping up Substitute to be provided
way to be
stopped up
| District of Blaby U17/2 The dashed green line The footpaths shown dashed

us/1

V29/7

V29/6

u52/9

between point 19 and point and dotted brown between
20 on the access and rights point 19 and point 20 on the

of way plan (Document access and rights of way plan
2.3B) (Document 2.3B)
The dashed green line The footpath shown dashed

between point 21 and point and dotted brown between
22 on the access and rights point 21 and point 22 on the
of way plan (Document access and rights of way plan
2.3C) (Document 2.3C)
The solid green line betweenThe bridleway shown with a
point 15 and point 31 on the solid yellow line between
access and rights of way plarpoint 16 and point 37 and
(Document 2.3D) point 14 and point 18 on the
access and rights of way plan
(Document 2.3D)
The solid green line betweenThe bridleway shown with a
point 16 and point 31 on the solid yellow line between
access and rights of way plampoint 16 and point 37 and
(Document 2.3D) point 14 and point 18 on the
access and rights of way plan
(Document 2.3D)
The solid green line betweenThe bridleway shown with a
point 2 and point 27 on the solid yellow line between
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access and rights of way plampoint 1 and point 2 on the
(Document 2.3A) access and rights of way plan

(Document 2.3A)

PART 2

PUBLIC RIGHTS OF WAY TO BE PERMANENTLY STOPPED URDR WHICH
NO SUBSTITUTE IS TO BE PROVIDED

(2) 2 3 D { Formatted Table
Area Public right of way to Extent of stopping up
be stopped up

| District of Blaby V23/1 The dashed green line between point 9 and point
11 on the access and rights of way plan
(Document 2.3A)

| U50/3 The dashed green line between point 10 and
point 12 on the access and rights of way plan
(Document 2.3A)

| U52/6 The dashed green line between point 4 and point
32 on the access and rights of way plan
(Document 2.3A and Document 2.3C)

| us2/7 The dashed green line between point 32 and
point 3 on the access and rights of way plan
(Document 2.3A)

| V35/2 The dashed green line between point 29 and
point 32 on the access and rights of way plan
(Document 2.3A and 2.3D)

| u50/2 The dashed green line between point 28 and
point 29 on the access and rights of way plan
(Document 2.3A and Document 2.3D)

| U53/1 The dashed green line between point 30 and
point 31 on the access and rights of way plans
(Document 2.3A and Document 2.3D)

| T89/1 The dashed green line between point 24 and

point 25 and point 26 on the access and rights of
way plan (Document 2.3B)

PART 3

NEW PUBLIC RIGHTS OF WAY TO BE CREATED

@

Area

@

?3) - { Formatted Table

Public right of way to be Extent of new public right of way to be

created

created

| District of Blaby

Public bridleway

Public footpath

Public footpath

The bridleway shown with a solid yellow

line between point 5 and point 7 on the
access and rights of way plan (Document
2.3A, Document 2.3C and Document 2.3D)
The footpath shown dashed brown between
point 8 and point 10 on the access and rights
of way plan (Document 2.3A)

The footpath shown dashed brown between
point 33 and point 34 on the access and
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rights of way plan (Document 2.3A and
Document 2.3D)

| Public footpath The footpath shown dashed brown between
point 35 and point 36 on the access and
rights of way plan (Document 2.3 A and
Document 2.3D)

| Public bridleway The bridleway shown with a solid yellow
line between point 7 and point 18 on the
access and rights of way plan (Document
2.3D)

| Public bridleway The bridleway shown with a solid yellow
line between point 13 and point 16 on the
access and rights of way plan (Document
2.3B and Document 2.3D)

| Public footpath Extension of U17/2 between point 19 and
point 20 shown dashed brown on the access
and rights of way plan (Document 2.3B)

PART 4
PUBLIC RIGHTS OF WAY TO BE TEMPORARILY CLOSED

Q) 2 (©)) 4 «- - {Formatted Table
Area Public right of way to Extent of public right of way Stage of the
be temporarily closed  to be temporarily closed authorised
development closure
starts
|District of Blaby U50/1 The footpath shown dashed Commencement of

orange between point 6 and Work No. 6
point 7 on the access and

rights of way plan

(Document 2.3D)

SCHEDULE 6 Article 14
PRIVATE MEANS OF ACCESS

PART 1
PRIVATE MEANS OF ACCESS TO BE REPLACED

1) 2 3 4 « {Formatted Table
Area Private means of Access  Replacement Sage of the
authorised
devel opment
| Borough of Hinckley The private means of The private means of Commencement
and Bosworth access shown coloured access shown hatched of Work No. 7

blue and labelled Aon  blue and labelled B on
the access and rights of the access and rights of

way plan (Document way plan (Document
2.3A) 2.3A)
District of Blaby The private means of The private means of Commencement

access shown coloured access shown coloured of Work No. 9
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blue and labelled Z on thehatched blue and labelled
access and rights of way AA on the access and
plan (Document 2.3D)  rights of way plan
(Document 2.3D)
The private means of The private means of Commencement
access shown coloured access marked E and of Work No. 7
blue and labelled F on theshown hatched blue on
access and rights of way the access and rights of
plan (Document 2.3A)  way plan (Document
2.3A)

PART 2

PRIVATE MEANS OF ACCESS TO BE CLOSED FOR WHICH NOBSTITUTE

IS TO BE PROVIDED

(0] 2 ?3) - {Formatted Table
Area Private Means of Access Sage of the authorised

devel opment
| District of Blaby =~ The private means of access shown Commencement of Work No. 1

coloured blue and labelled D on the access

and rights of way plan (Document 2.3A)

The private means of access shown Commencement of Work No. 1
coloured blue and labelled G on the access Work No. 2

and rights of way plan (Document 2.3A)

The private means of access shown Commencement of Work No. 1
coloured blue and labelled H on the access

and rights of way plan (Document 2.3A)

The private means of access shown Commencement of Work No. 1
coloured blue and labelled | on the access

and rights of way plan (Document 2.3A)

The private means of access shown Commencement of Work No. 1
coloured blue and labelled J on the access

and rights of way plan (Document 2.3A)

The private means of access shown Commencement of Work No. 2
coloured blue and labelled K on the access

and rights of way plan (Document 2.3A)

The private means of access shown Commencement of Work No. 5
coloured blue and labelled L on the access

and rights of way plan (Document 2.3A)

The private means of access shown Commencement of Work No. 5
coloured blue and labelled M on the

access and rights of way plan (Document

2.3A)

The private means of access shown Commencement of Work No. 5
coloured blue and labelled N on the access

and right of way plan (Document 2.3A)

The private means of access shown Commencement of Work No. 5
coloured blue and labelled O on the access

and rights of way plan (Document 2.3A)

The private means of access shown Commencement of Work Nos. 4
coloured blue and labelled P on the access Work No. 5

and rights of way plan (Documents 2.3A)

The private means of access shown Commencement of Work No. 4
coloured blue and labelled Q on the access Work No. 5
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and rights of way plan (Document 2.3A)

| The private means of access shown Commencement of Work No 4.
coloured blue and labelled R on the access Work No. 5
and rights of way plan (Document 2.3A)

| The private means of access shown Commencement of Work No 4.
coloured blue and labelled S on the access Work No. 5
and rights of way plan (Document 2.3A)

| The private means of access shown Commencement of Work No. 4
coloured blue and labelled T on the access Work No. 5
and rights of way plan (Document 2.3A)

| The private means of access shown Commencement of Work No. 4
coloured blue and labelled U on the access Work No. 5
and rights of way plan (Document 2.3B)

| The private means of access shown Commencement of Work No. 4
coloured blue and labelled V on the access Work No. 5
and rights of way plan (Document 2.3 B)

| The private means of access shown Commencement of Work No. 4
coloured blue and labelled W on the or Work No. 5
access and rights of way plan (Document
2.3B)

| The private means of access shown Commencement of Work No. 5
coloured blue and labelled AB onthe  or Work No. 6
access and rights of way plan (Document
2.3D)

PART 3
NEW PRIVATE MEANS OF ACCESS CREATED

1) )] 3) D { Formatted Table
Area Private means of Access Sage of the authorised
devel opment
| District of Blaby The private means of access marked C an€€ompletion of Work No. 19

shown hatched blue on the access and rights
of way plan (Document 2.3A)

| The private means of access marked AC a@dmpletion of Work No. 6
shown hatched blue on the access and rights
of way plan (Document 2.3B)

| The private means of access marked X an€Completion of Work No. 6
shown hatched blue on the access and rights
of way plan (document 2.3B)

| The private means of access shown hatch&bmpletion of Work Nos. 4
blue and labelled AD on the access and and 7
rights of way plan (Document 2.3D)

| The private means of access shown hatch&tbmpletion of Work Nos. 4
blue and labelled AE on the access and and 7
rights of way plan (Document 2.3D)

| The private means of access shown hatch&bmpletion of Work Nos. 4
blue and labelled AF on the access and and 7
rights of way plan (Document 2.3D)

| The private means of access shown hatch&tbmpletion of Work Nos. 4
blue and labelled AG on the access and and 6
rights of way plan (Document 2.3D)
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SCHEDULE 7

CLASSIFICATION OF HIGHWAYS

PART 1

NEW HIGHWAYS

Article 16

@

Area

@ ©)
Extent of Highway

Classification

4)

Classes of traffic

(5) - {Formatted Table

Relevant
Highway
Authority

| District of Blaby
and Borough of
Hinckley and
Bosworth

The A47 link road
shown with a solid pink
line between point 1
and point 2 on the
highway classification
plans (Documents 2.5A
and 2.5B)

The A47 link road
shown with a solid pink
line and following a
circular route around
point 2 and point 3 and
returning to point 2 on
the highway
classification plans
(Document 2.5B)

The A47 link road
shown with a solid pink
line between point 3
and point 4 on the
highway classification
plans (Document 2.5B)
The A47 link road
shown with a solid pink
line and following a
circular route around
point 4 and point 5 and
returning to point 4 on
the highway
classification plans
(Document 2.5B)

The A47 link road
shown with a solid pink
line between point 5
and point 6 on the
highway classification
plans (Document 2.5B)
The A47 link road
shown with a solid pink
line and following a
circular route around
point 6 and point 7 and
returning to point 6 on
the highway

Classified

Classified

Classified

Classified

Classified

Classified
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All purpose

All purpose

All purpose

All purpose

All purpose

All purpose

Leicestershire
County Council

Leicestershire
County Council

Leicestershire
County Council

Leicestershire
County Council

Leicestershire
County Council

Leicestershire
County Council




classification plans
(Document 2.5B)

The A47 link road
shown with a solid pink
line between point 7
and point 8 on the
highway classification
plans (Document 2.5B)
M69 junction 2
roundabout shown with
a solid pink line
between point 10 and
point 11 on the highway
classification plans
(Document 2.5C)

M69 junction 2
roundabout shown with
a solid pink line
between point 12 and
point 13 on the highway
classification plans
(Document 2.5C)

Classified All Purpose

Classified All purpose

Classified All purpose

Leicestershire
County Council

Leicestershire
County Council

Leicestershire
County Council

M69 junction 2 shown Special Road Class | and Il National

with a solid blue line Highways

between point 9 and

point 10 on the highway

classification plans

(Document 2.5C)

M69 junction 2 shown Special Road Class | and Il National

with a solid blue line Highways

between point 13 and

point 14 in the highway

classification plans

(Document 2.5C)

SCHEDULE 8 Article 17
SPEED LIMITS
PART 1
EXISTING ORDERS

Q) 2 3) 4 - { Formatted Table
Satutory Instrument/Order Sl. Number  Changes Event
Title
The Leicestershire County N/A In Schedule 3— Completion
Council (B4668 Leicester For, of Work

Road, Hinckley) (Imposition
of 30mph, 40mph and
50mph Speed Limits) Order
2008

B4668 Leicester Road, Hinckley ~ No. 7
From a point 7 metres south west of

the southern boundary of the property
Penryl in a south westerly direction

to a point approximately 17 metres

east of its junction with the access to
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Fairways Court for a distance of
approximately 950 metres

Substitute

B4668 Leicester Road, Hinckley
From a point 35 metres south west of
the roundabout junction between the
B4668 and the A47 to M69 link road
to a point approximately 17 metres
east of its junction with the access to
Fairways Court for a distance of
approximately 580 metres

PART 2

HIGHWAYS SUBJECT TO 40 MPH SPEED LIMIT

@

Location

@ ©)
Description Event

D {Formatted Table

B4668

| B4668

| B4668

|A47 link road

|A47 link road

|A47 link road

|A47 link road

|A47 link road

|A47 link road

The B4668 as shown by a solid pink Completion of Work No.

line on the speed limit plan between
point D and point C (Document 2.7A)

The B4668 as shown with a solid pink Completion of Work No.

line on the speed limit plan and
following a circular route around point
C and point B and point E and
returning to point C (Document 2.7A)

The B4668 as shown by a solid pink Completion of Work No.

line on the speed limit plan between
point B and point A (Document 2.7A)

The A47 link road as shown by a solidCompletion of Work No.

pink line on the speed limit plan
between point E and point F
(Document 2.7A)

The A47 link road as shown by a solidCompletion of Work No.

pink line on the speed limit plan
between point G and point H
(Document 2.7A and Document 2.7B)

The A47 link road as shown witha  Completion of Work No.

solid pink line on the speed limit plan
and following a circular route around
point H and point J and point R and

returning to point H (Document 2.7B)

The A47 link road as shown by a solidCompletion of Work No.

pink line on the speed limit plan
between point J and point K
(Document 2.7B)

The A47 link road as shown by a solidCompletion of Work No.

pink line on the speed limit plan
between point R and point S
(Document 2.7B)

The A47 link road as shown witha  Completion of Work No.

solid pink line on the speed limit plan
and following a circular route around
point K and point L and point T and
point S and returning to point K
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(Document 2.7B)

|A47 link road The A47 link road as shown by a solidCompletion of Work No. 7

pink line on the speed limit plan
between point L and point M
(Document 2.7B)

|A47 link road The A47 link road as shown by a solidCompletion of Work No. 7

pink line on the speed limit plan
between point T and point V
(Document 2.7B)

|A47 link road The A47 link road as shown witha  Completion of Work No. 7

solid pink line on the speed limit plan
and following a circular route around
point M and point N and point W and
point V and returning to point M
(Document 2.7B)

|A47 link road The A47 link road as shown by a solidCompletion of Work No. 7

pink line on the speed limit plan
between point N and point P
(Document 2.7B)

|A47 link road The A47 link road as shown by a solidCompletion of Work No. 7

pink line on the speed limit plan
between point W and point X
(Document 2.7B)

| Stanton Lane Stanton Lane as shown by a solid pinkCompletion of Work No.

line on the speed limit plan between 11
point AD and point AE (Document
2.7C)

PART 3
DERESTRICTED HIGHWAYS

ey ) ©)

Location Description Event

D {Formatted Table

Roundabout J2 M69 The junction 2 roundabout as shown by a solid Completion of Work
and A47 link road  blue line on the speed limit plan between point Xlo. 7
and point Y (Documents 2.7B and 2.7C)
| Roundabout J2 M69 The junction 2 roundabout as shown by a solid Completion of Work
and A47 link road  blue line on the speed limit plan between point Ro. 7
and point Q (Documents 2.7B and 2.7C)
| Roundabout J2 M69 The junction 2 roundabout as shown by a solid Completion of Work
and A47 link road  blue line on the speed limit plan between point Rlo. 8
and point AA (Document 2.7C)
| Roundabout J2 M69 The junction 2 roundabout as shown by a solid Completion of Work
and A47 link road  blue line on the speed limit plan between point No. 8
AB and point AC (Document 2.7C)
| Roundabout J2 M69 The A47 link road as shown by a dashed light Completion of Work
and A47 link road  blue line on the speed limit plan between point No. 7
and point G (Document 2.7A)
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SCHEDULE 9 Article 19
CLEARWAYS AND NO WAITING

PART 1
CLEARWAYS

@

Location

] (3) D {Formatted Table

Description Event

A47 Link Road
(rural clearway)

| A47 Link Road
(rural clearway)

| A47 Link Road
(rural clearway)

| A47 Link Road
(rural clearway)

| A47 Link Road
(rural clearway)

The A47 link road shown with a solid purple line  Completion of Work
between point 1 and point 2 of the traffic requati No. 7

plans (Documents 2.6A and 2.6B)

The A47 link road shown with a solid purple line  Completion of Work
between point 15 and point 16 of the traffic No. 7

regulation plan (Document 2.6B)

The A47 link road shown with a solid purple line  Completion of Work
between point 8 and point 9 of the traffic requati No. 7

plan (Document 2.6B)

The A47 link road shown with a solid purple line  Completion of Work
between point 17 and point 18 of the traffic No. 8

regulation plan (Document 2.6B)

The A47 link road shown with a solid purple line  Completion of Work
between point 19 and point 20 of the traffic No. 8

regulation plan (Document 2.6B)

(local highway)

|A47 link road
(local highway)

|A47 link road
(local highway)

|A47 link road
(local highway)
|A47 link road
(local highway)

|A47 link road
(local highway)

|A47 link road

PART 2
NO WAITING AT ANY TIME
Q) 2 3) « { Formatted Table
Location Zone Event
A47 link road The A47 link road as shown with a solid blue lime o Completion of Work

the traffic regulation plan and following a circula No. 7

route around point 2 and point 3 and point 10 and

returning to point 2 (Document 2.6B)

The A47 link road as shown with a solid blue line  Completion of Work
between point 3 and point 4 of the traffic reqaati  No. 7

plan (Document 2.6B)

The A47 link road as shown with a solid blue line  Completion of Work
between point 10 and point 11 of the traffic regola No. 7

plan (Document 2.6B)

The A47 link road as shown with a solid blue lime o Completion of Work
the traffic regulation plan and following a circula No. 7

route around point 4 and point 5 and point 12 and

point 11 and returning to point 4 (Document 2.6B)

The A47 link road as shown with a solid blue line  Completion of Work
between point 5 and point 6 of the traffic requati  No. 7

plan (Document 2.6B)

The A47 link road as shown with a solid blue line  Completion of Work
between point 12 and point 13 of the traffic regola No. 7

plan (Document 2.6B)

The A47 link road as shown with a solid blue lime o Completion of Work
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(local highway)
|A47 link road
(local highway)

|A47 link road
(local highway)

the traffic regulation plan andléaling a circular No. 7
route around point 6 and point 7 and point 14 and
point 13 and returning to point 6 (Document 2.6B)
The A47 link road as shown with a solid blue line  Completion of Work
between point 7 and point 8 of the traffic requati  No. 7
plan (Document 2.6B)
The A47 link road as shown with a solid blue line  Completion of Work
between point 14 and point 15 of the traffic regjola No. 7
plan (Document 2.6B)

SCHEDULE 10 Article 32
LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN
D ) 3) 4 - {Formatted Table
Area Number  of Purpose for which temporary possession may Relevant
land shown betaken part of the
onland plan authorised
devel opment
| District of Blaby 44 The closure of the EImesthorpe railway levelWork No.

| District of Blaby

| District of Blaby

| District of Blaby

| District of Blaby

| District of Blaby

| District of Blaby

| District of Blaby

| District of Blaby

45

46

a7

49

50

57

58

59

crossing and the diversion of public footpath22

T89/1 including access and construction

compounds.

The closure of the EImesthorpe railway levelWork No.
crossing and the diversion of public footpath22

T89/1 including access and construction

compounds.

The closure of the EImesthorpe railway levelWork No.
crossing and the diversion of public footpath22

T89/1 including access and construction

compounds.

The closure of the EImesthorpe railway levelWork No.
crossing and the diversion of public footpath22

T89/1 including access and construction

compounds.

The closure of the EImesthorpe railway levelWork No.
crossing and the diversion of public footpath22

T89/1 including access and construction

compounds.

The closure of the EImesthorpe railway levelWork No.
crossing and the diversion of public footpath22

T89/1 including access and construction

compounds.

The closure of the Thorney Fields railwvay ~ Work No.
level crossing and the diversion of public 21
footpath U17/2 including access and

construction compounds.

The closure of the Thorney Fields railway ~ Work No.
level crossing and the diversion of public 21
footpath U17/2 including access and

construction compounds.

The closure of the Thorney Fields railway ~ Work No.
level crossing and the diversion of public 21
footpath U17/2 including access and
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| District of Blaby

| District of Blaby

District of Blaby
District of Blaby

| Borough of
Hinckley and
Bosworth

| Borough of
Hinckley and
Bosworth

| Borough of
Hinckley and
Bosworth

| Borough of
Hinckley and
Bosworth

| Borough of
Hinckley and
Bosworth

| Borough of
Hinckley and
Bosworth

60

61

77
101

112

113

115a

116a

117

118

construction compounds.

The closure of the Thorney Fields railways Work No.21
level crossing and the diversion of public

footpath U17/2 including access and

construction compounds.

The closure of the Thorney Fields railwvay ~ Work No.
level crossing and the diversion of public 21
footpath U17/2 including access and

construction compounds.

Improvements to bridleway V29/6 Work No. 8
Construction laydown sites and stock piling Work No. 9
areas for topsoil and subsoil material and
construction of temporary haul roads

including access in connection with the works

to junction 2 of the M69 motorway.

The closure of the Outwoods railway level Work No.
crossing and the diversion of public footpath20

U8/1 including the installation of a new

footbridge over the Felixstowe to Nuneaton

railway line to connect into existing footpath

U52/3 including access and construction

compounds.

The closure of the Outwoods railway level Work No.
crossing and the diversion of public footpath20

U8/1 including the installation of a new

footbridge over the Felixstowe to Nuneaton

railway line to connect into existing footpath

U52/3 including access and construction

compounds.

The closure of the Outwoods railway level Work No.20
crossing and the diversion of public footpath

U8/1 including the installation of a new

footbridge over the Felixstowe to Nuneaton

Railway line to connect into existing footpath

U52/3 including access and construction

compounds.

The closure of the Outwoods railway level Work No.
crossing and the diversion of public footpath20

U8/1 including the installation of a new

footbridge over the Felixstowe to Nuneaton

railway line to connect into existing footpath

U52/3 including access and construction

compounds.

The closure of the Outwoods railway level Work No.
crossing and the diversion of public footpath20

U8/1 including the installation of a new

footbridge over the Felixstowe to Nuneaton

railway line to connect into existing footpath

U52/3 including access and construction

compounds.

The closure of the Outwoods railway level Work No.
crossing and the diversion of public footpath20

U8/1 including the installation of a new

footbridge over the Felixstowe to Nuneaton

railway line to connect into existing footpath

U52/3 including access and construction
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compounds.

| Borough of 119 The closure of the Outwoods railway level Work No.
Hinckley and crossing and the diversion of public footpath20
Bosworth U8/1 including the installation of a new

footbridge over the Felixstowe to Nuneaton
railway line to connect into existing footpath
U52/3 including access and construction
compounds.

District of Blaby 122 Construction compound and laydown area inWork No.
connection with the works on the B4669 10
Hinckley Road and the alterations to the
junction at Hinckley Road and Stanton Lane
including access.

District of Blaby 141 Alteration to the existing access to the publicNork No.
house off the B4114 Coventry Road. 17
SCHEDULE 11 Article 25

LAND IN WHICH NEW RIGHTS MAY BE CREATED

Q) 2 3) «- - {Formatted Table
Area Plot of land shown on Land Relevant part of Authorised
Plan Development
| District of Blaby 74 Work No. 6
SCHEDULE 12 Article 25

MODIFICATIONS OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina set out in this Schedule as respects
compensation, in the case of a compulsory acquisitnder this Order of a right by the creation
of a new right as they apply as respects comp@msati the compulsory purchase of land and
interests in land.

2—(1) Without limitation on paragraph 1, the 1961t Aas effect subject to the modifications
set out in sub-paragraph (2).

(2) For section 5A(5A) (relevant valuation date) of 861 Act substitute—
“(5A) If—

(@) the acquiring authority enters on land for fhepose of exercising a right in
pursuance of a notice of entry under section 1{gajvers of entry) of the 1965
Act (as modified by paragraph 5(5) of Scheduled ¢he Hinckley National Rail
Freight Interchange Order 2028)(

(b) the acquiring authority is subsequently reqlirey a determination under
paragraph 12 of Schedule 2A (counter-notice reaglipurchase of land not in
notice to treat) to the 1965 Act (as substituteghlasagraph 5(8) of Schedule 12 to

(@ S..[202X/X]
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the Hinckley National Rail Freight Interchange Qr@82X) to acquire an interest
in the land; and

(c) the acquiring authority enters on and takesg@ssion of that land,
the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
when it entered on that land for the purposes oising that right.”
3—(1) Without limitation on the scope of paragraptihk Land Compensation Act 19@Btas
effect subject to the modifications set out in galbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5(3)—

(a) for “land is acquired or taken” substitute “a rigiver land is purchased”; and
(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable”.

Application of Part 1 of the 1965 Act

4.Part 1 of the 1965 Act as applied by section 1&3plication of compulsory acquisition
provisions) of the 2008 Act, and modified by agi@1 (modification of Part 1 of the 1965 Act) to
the compulsory acquisition of land under article(@mpulsory acquisition of land) applies to the
compulsory acquisition of a right by the creatidnaonew right under article 25 (compulsory
acquisition of rights)—

(a) with the modifications specified in paragraph 5¢ an
(b) with other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) 4@ as follows—

(2) References in the 1965 Act to land are read (agcupto the requirements of the particular
context) as referring to, or as including referentme—

(a) the right acquired or to be acquired; or
(b) the land over which the right is or is to be exsabie.
(3) For section 7 (measure of compensation) of the X@#Substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired is depreciated by tbgusition of the right but also to the
damage (if any) to be sustained by the owner ofldhd by reason of its severance from

other land of the owner, or injuriously affectingat other land by the exercise of the
powers conferred by this or the special Act.”

(4) The following provisions of the 1965 Act (which t&tahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (persons without ptevsell their interests);
(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and

(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified so as to secure that, as against @esmsith interests in the land which are expressed
to be overridden by the deed, the right which ibeaompulsorily acquired is vested absolutely in
the acquiring authority.

(8) 1973c.26
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(5) Section 114) (powers of entry) of the 1965 Act is modified @®to secure that, where the
acquiring authority has served notice to treatispect of any right, as well as the notice of entry
required by subsection (1) of that section (apftlias to compulsory acquisition under article 23
(compulsory acquisition of land)), it has the powexercisable in equivalent circumstances and
subject to equivalent conditions, to enter for thepose of exercising that right; and sections
11A(b) (powers of entry: further notices of entry), 1&B(counter-notice requiring possession to
be taken on a specified date), d2(penalty for unauthorised entry) and &3(entry on warrant in
the event of obstruction) of the 1965 Act are mediicorrespondingly.

(6) Section 20 (tenants at will etc.) of the 1965 Act applieshnihe modifications necessary
to secure that persons with such interests in ésnare mentioned in that section are compensated
in a manner corresponding to that in which they ldobe compensated on a compulsory
acquisition under this Order of that land, but mgkinto account only the extent (if any) of such
interference with such an interest as is actuallysed, or likely to be caused, by the exercise of
the right in question.

(7) Section 22 (interests omitted from purchase) of1885 Act, as modified by article 31(2)
(modification of Part 1 of the 1965 Act) is moddfiso as to enable the acquiring authority, in
circumstances corresponding to those referred ttham section, to continue to be entitled to
exercise the right acquired, subject to compliamite that section as respects compensation.

(8) For Schedule 2A to the 1965 Act substitute—

“‘SCHEDULE 2A Article
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1. This Schedule applies where an acquiring authegtye a notice to treat in respect of
a right over the whole or part of a house, buildorgfactory and have not executed a
general vesting declaration under section 4 (ei@tuif declaration) of the 1981 Act as
applied by article 30 (application and modificatiohthe 1981 Act) of the Hinckley Rail
Freight Interchange Order 202X in respect of timel lep which the notice to treat relates.

2. In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildindastory (“the owner”) may serve a
counter-notice requiring the acquiring authority gorchase the owner’s interest in the
house, building or factory.

4. A counter-notice under paragraph 3 must be sewigtin the period of 28 days
beginning with the day on which the notice to tneat served.

(a) Section 11 was amended by section 34(1) of, amedile 4 to, the Acquisition of Land Act 19816#), sections 186(2),
187(2) and 188 of, and paragraph 6 of Schedulenti4paragraph 3 of Schedule 16 to, the HousingP$anthing Act 2016
(c. 22), section 14 of, and paragraph 12(1) of 8alee5 to, the Church of England (MiscellaneousvRions) Measure
2006 (No. 1) and S.I. 2009/1307.

(b) Section 11A was inserted by section 186(3) ofHbesing and Planning Act 2016 (c. 22).

(c) Section 11B was inserted by section 187(3) oHbasing and Planning Act 2016 (c. 22).

(d) Section 12 was amended by section 56(2) of, @md1Pof Schedule 9 to, the Courts Act 1971 (c. 23)

(e) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbd 3 and Part 3 of
Schedule 23 to, the Tribunals, Courts and Enforcgmet 2007 (c. 15).

(f) Section 20 was amended by paragraph 4 of Schédul® the Planning and Compensation Act 1991 4g.&%d S.I.
2009/1307.
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Response to counter-notice

5. On receiving a counter-notice, the acquiring arthonust decide whether to-
(&) withdraw the notice to treat;
(b) accept the counter-notice; or
(c) refer the counter-notice to the Upper Tribunal.
6. The acquiring authority must serve notice of thd@cision on the owner within the

period of 3 months beginning with the day on whibk counter-notice is served (“the
decision period”).

7. 1f the acquiring authority decide to refer the stas-notice to the Upper Tribunal they
must do so within the decision period.

8. If the acquiring authority do not serve noticeaoflecision within the decision period
they are to be treated as if they had served nofi@e decision to withdraw the notice to
treat at the end of that period.

9. If the acquiring authority serve notice of a demisto accept the counter-notice, the
compulsory purchase order and the notice to tneataahave effect as if they included the
owner’s interest in the house, building or factory.

Determination by Upper Tribunal
10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right would—

(@) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory; or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.
11.In making its determination, the Upper Tribunalstiake into account—
(@) the effect of the acquisition of the right;
(b) the use to be made of the right proposed tacheired; and
(c) if the right is proposed to be acquired for kgoor other purposes extending to
other land, the effect of the whole of the workd #me use of the other land.

12.1f the Upper Tribunal determines that the acqiaisibf the right would have either of
the consequences described in paragraph 10, it datetmine how much of the house,
building or factory the acquiring authority ougbtlie required to take.

13.1f the Upper Tribunal determines that the acqgirduthority ought to be required to
take some or all of the house, building or factalhg compulsory purchase order and the
notice to treat are to have effect as if they idellithe owner’s interest in that land.

14—(1) If the Upper Tribunal determines that the adgg authority ought to be
required to take some or all of the house, buildinfactory, the authority may at any time
within the period of 6 weeks beginning with the d@eywhich the Upper Tribunal makes its
determination withdraw the notice to treat in rielato that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosafien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdghed by the Upper Tribunal.”
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SCHEDULE 13 Article 45
PROTECTIVE PROVISIONS

PART 1
FOR THE PROTECTION OF RAILWAY INTERESTS

1. The following provisions of this Part of this Sduée have effect, unless otherwise agreed in
writing between the undertaker and Network Rail,andthe case of paragraph 15, any other
person on whom rights or obligations are confehgthat paragraph.

2—(1) The terms used in this Part of this Schedtdeas defined in article 2 (interpretation) of
this Order save where inconsistent with sub-papg(a) below which will prevail.

(2) In this Part of this Schedule—

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” are to be construed accordingly;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as theme is amended from time to time,
granted to Network Rail Infrastructure Limited IhetSecretary of State in exercise of powers
under section 8 (licences) of the Railways Act (@93

“Network Rail” means Network Rail Infrastructurentited and any associated company of
Network Rail Infrastructure Limited which holds pegty for railway purposes, and for the
purpose of this definition “associated company” ngeany company which is (within the
meaning of section 1159 of the Companies Act 200)Ghe holding company of Network
Rail Infrastructure Limited, a subsidiary of NetWwdRrail Infrastructure Limited or another
subsidiary of the holding company of Network Rair&structure Limited,;

“plans” includes sections, designs, design dafiyvace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupegified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tceetWork Rail Infrastructure Limited
and—

(@) any station, land, works, apparatus and equipmezibnging to Network Rail
Infrastructure Limited or connected with any sualway; and

(b) any easement or other property interest held od Use Network Rail Infrastructure
Limited for the purposes of such railway or workgparatus or equipment;

“specified work” means so much of any of the aufert development as is situated upon,

across, under, over or within 15 metres of, or nrayany way adversely affect, railway

property;

“working days” means days other than Saturday o8y which is not Christmas Day, Good

Friday or a bank holiday under section 1 of thek&amand Financial Dealings Act 1971.

3—(1) Where under this Part of this Schedule NetwRail is required to give its consent or
approval in respect of any matter, that conseijpproval is subject to the condition that Network

(&) 1993 c 43. Section 8 was amended by section 21dhd paragraphs 1 and 4 of Schedule 17 and R#rS4hedule 31 to,
the Transport Act 2000 (c. 38), paragraphs 1 aofl @chedule 2 to the Railways and Transport Safety2003 (c. 20),
paragraph 3 of Schedule 1, and Part 1 of Sche®leth Railways Act 2005 (c. 14) and S.I. 201846

(b) 2006 c. 46.
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Rail complies with any relevant railway operatiopaibcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, NetvRak must—

(@) co-operate with the undertaker with a view to awgdundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use its reasonable endeavours to avoid any cowitising between the application of
those procedures and the proper implementatioheohuithorised development pursuant
to this Order.

4—(1) The undertaker must not exercise the powerdeced by article 5 (authorisation of
use), article 6 (maintenance of authorised devetoparticle 13 (public rights of way - creation,
substitution and stopping up and closure of leveksings), article 14 (accesses), article 22
(authority to survey and investigate the land)ckat40 (operation and use of railways), article 44
(felling or lopping of trees and removal of hedgesp or the powers conferred by section 11(3) of
the 1965 Act in respect of any railway propertyassl the exercise of such powers is with the
consent of Network Rail.

(2) The undertaker must not in the exercise of the pepwenferred by this Order prevent
pedestrian or vehicular access to any railway ptgpanless preventing such access is with the
consent of Network Rail.

(3) The undertaker must not exercise the powers caufdyy sections 271 or 272 of the 1990
Act in relation to any right of access of Networ&iRo railway property, but such right of access
may be diverted with the consent of Network Rail.

(4) Where Network Rail is asked to give its consentspant to this paragraph, such consent
must not be unreasonably withheld but may be gsudaject to reasonable conditions.

5—(1) The undertaker must before commencing construof any specified work supply to
Network Rail proper and sufficient plans of thatrkwéor the reasonable approval of the engineer
and the specified work must not be commenced exnegaicordance with such plans as have been
approved in writing by the engineer or settleddnadance with paragraph 22.

(2) The approval of the engineer under sub-paragrapm(it not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iated his or her disapproval of those plans and
the grounds of such disapproval the undertaker s@ye upon the engineer written notice
requiring the engineer to intimate approval or pBaval within a further period of 28 days
beginning with the date upon which the engineeeires written notice from the undertaker. If by
the expiry of the further 28 days the engineer hassintimated approval or disapproval, the
engineer shall be deemed to have approved the atasisbmitted.

(3) If by the end of the period of 28 days beginninghvthe date on which written notice was
served upon the engineer under sub-paragraph jydxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytmf a specified work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
the railways of Network Rail then, if the undertakiesires such part of the specified work to be
constructed, Network Rail must construct it withauinecessary delay on behalf of and to the
reasonable satisfaction of the undertaker in aegarel with the plans approved or deemed to be
approved or settled under this paragraph, and utdesupervision (where appropriate and if
given) of the undertaker.

(4) When signifying his or her approval of the plans #ngineer may specify any protective
works (whether temporary or permanent) which in ehgineer’'s opinion should be carried out
before the commencement of the construction ofegipd work to ensure the safety or stability
of railway property or the continuation of safe afficient operation of the railways of Network
Rail or the services of operators using the sam&u@ing any relocation de-commissioning and
removal of works, apparatus and equipment necéssitey a specified work and the comfort and
safety of passengers who may be affected by thefigaeworks), and such protective works as
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may be reasonably necessary for those purposeshauginstructed by Network Rail or by the
undertaker, if Network Rail so desires, and suabtqmtive works must be carried out at the
expense of the undertaker in either case withonecessary delay and the undertaker must not
commence the construction of the specified worki time engineer has notified the undertaker
that the protective works have been completeds@hher reasonable satisfaction.

6—(1) Any specified work and any protective worksh® constructed by virtue of paragraph
5(4) must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 5;

(b) under the supervision (where appropriate and émvand to the reasonable satisfaction
of the engineer;

(c) in such manner as to cause as little damage assslye to railway property; and

(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fiete@nce or obstruction shall be caused by
the carrying out of, or in consequence of the cortbn of a specified work, the undertaker must,
notwithstanding any such approval, make good swchage and must pay to Network Rail all
reasonable expenses to which Network Rail may beapd compensation for any loss which it
may sustain by reason of any such damage, intederer obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributalthe toegligence of Network Rail or its servants,
contractors or agents or any liability on NetworilRvith respect of any damage, costs, expenses
or loss attributable to the negligence of the utadler or its servants, contractors or agents.

7. The undertaker must—

(@) at all times afford reasonable facilities to thejiaper for access to a specified work
during its construction; and

(b) supply the engineer with all such information asoheshe may reasonably require with
regard to a specified work or the method of comsitng it.

8. Network Rail must at all times afford reasonalaleilities to the undertaker and its agents for
access to any works carried out by Network Raileurttiis Part of this Schedule during their
construction and must supply the undertaker witthsaformation as it may reasonably require
with regard to such works or the method of congingahem.

9—(1) If any permanent or temporary alterations alditons to railway property, are
reasonably necessary in consequence of the cotistraf a specified work, or during a period of
24 months after the completion of that work in erdeensure the safety of railway property or the
continued safe operation of the railway of Netw®il, such alterations and additions may be
carried out by Network Rail and if Network Rail gs/to the undertaker reasonable notice of its
intention to carry out such alterations or addsidwhich must be specified in the notice), the
undertaker must pay to Network Rail the reasonalulst of those alterations or additions
including, in respect of any such alterations additions as are to be permanent, a capitalised
sum representing the increase of the costs whigh bmaexpected to be reasonably incurred by
Network Rail in maintaining, working and, when ngsary, renewing any such alterations or
additions.

(2) If during the construction of a specified work Inetundertaker, Network Rail gives notice
to the undertaker that Network Rail desires iteelfonstruct that part of the specified work which
in the opinion of the engineer is endangering thbikty of railway property or the safe operation
of traffic on the railways of Network Rail then,tHe undertaker decides that part of the specified
work is to be constructed, Network Rail must asswmestruction of that part of the specified
work and the undertaker must, notwithstanding amghsapproval of a specified work under
paragraph 5(3), pay to Network Rail all reasonaxpenses to which Network Rail may be put
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and compensation for any loss which it may sufferdason of the execution by Network Rail of
that specified work.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 10(a) provide such details of the fornylavhich those sums have been calculated as
the undertaker may reasonably require.

(4) If the cost of maintaining, working or renewinglway property is reduced in consequence
of any such alterations or additions a capitaliseth representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

10.The undertaker must repay to Network Rail all oeable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work onddélef the undertaker as provided by
paragraph 5(3) or in constructing any protectiveksander the provisions of paragraph
5(4) including, in respect of any permanent pratectworks, a capitalised sum
representing the cost of maintaining and renewhioge works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofsérwices of any inspectors, signallers,
watch-persons and other persons whom it shall Bsorebly necessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyuati®on, danger or accident arising
from the construction or failure of a specified Wor

(d) in respect of any special traffic working resultiingm any speed restrictions which may,
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or frothhe substitution or diversion of
services which may be reasonably necessary faame reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyessary by reason or in consequence
of the construction or failure of a specified work.

11—(1) In this paragraph—

“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail
apparatus generated by the operation of the astitbivorks where such interference is of a
level which adversely affects the safe operatioNetfvork Rail's apparatus; and

“Network Rail’s apparatus” means any lines, cirsuiires, apparatus or equipment (whether
or not modified or installed as part of the autbed works) which are owned or used by
Network Rail for the purpose of transmitting or esing electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.

(2) This paragraph applies to EMI only to the exteratt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried outr afgproval of plans under paragraph 5(1) for
the relevant part of the authorised works givirsg io EMI (unless the undertaker has been given
notice in writing before the approval of those glarfithe intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker mugheé design and construction of the
authorised works take all measures necessary temré&EMI and must establish with Network
Rail (both parties acting reasonably) appropriatereyements to verify their effectiveness.

(4) In order to facilitate the undertaker's compliamdth sub-paragraph (3)—

(a) the undertaker must consult with Network Rail agdyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &aerisk of EMI, and thereafter must
continue to consult with Network Rail (both bef@ned after formal submission of plans
under paragraph 5(1)) in order to identify all pdi@ causes of EMI and the measures
required to eliminate them;

80



(b) Network Rail must make available to the undertakemformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragraptatey);

(c) Network Rail must allow the undertaker reasonalaleilifies for the inspection of
Network Rail's apparatus identified pursuant to-palbagraph (a).

(5)In any case where it is established that EMI caty arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’s apggus, but the means of prevention and the
method of their execution must be selected in gasanable discretion of Network Rail, and in
relation to such modifications paragraph 5(1) heffect subject to the sub-paragraph.

(6) If at any time prior to the commencement of regulewenue-earning operations on the
authorised railway comprised in the authorised wahkd notwithstanding any measures adopted
pursuant to sub-paragraph (3), the testing or casioning of the authorised works causes EMI
then the undertaker must immediately upon recdipiotification by Network Rail of such EMI
either in writing or communicated orally (such ocalmmunication to be confirmed in writing as
soon as reasonably practicable after it has bewredd forthwith cease to use (or procure the
cessation of use of) the undertaker’'s apparatusirgaisuch EMI until all measures necessary
have been taken to remedy such EMI by way of mealifbn to the source of such EMI or (in the
circumstances, and subject to the consent, spedifiesub-paragraph (5)) to Network Rail's
apparatus.

(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesNtwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail’'s apparatus in the investigation of such E&fid

(c) Network Rail must make available to the underta@yr additional material information
in its possession reasonably requested by the takéerin respect of Network Rail’'s
apparatus or such EMI.

(8) Where Network Rail approves modifications to Netw®ail's apparatus pursuant to sub-
paragraphs (5) or (6)—
(@) Network Rail must allow the undertaker reasonablglifies for the inspection of the
relevant part of Network Rail's apparatus;

(b) any modifications to Network Rail’s apparatus appob pursuant to those sub-
paragraphs must be carried out and completed byutigertaker in accordance with
paragraph 6.

(9) To the extent that it would not otherwise do se, ittdemnity in paragraph 15(1) applies to
the costs and expenses reasonably incurred orslassféered by Network Rail through the
implementation of the provisions of this paragrdjpitiuding costs incurred in connection with
the consideration of proposals, approval of plagervision and inspection of works and
facilitating access to Network Rail's apparatus)imrconsequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 10(a) any modificatimnNetwork Rail's apparatus under
this paragraph shall be deemed to be protectiviksneferred to in that paragraph.

12.1f at any time after the completion of a specifiedrk, not being a work vested in Network
Rail, Network Rail gives notice to the undertak&forming it that the state of maintenance of any
part of the specified work appears to be such a®radly affects the operation of railway
property, the undertaker must, on receipt of suafice, take such steps as may be reasonably
necessary to put that specified work in such sthteaintenance as not adversely to affect railway

property.

13.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless
it has first consulted Network Rail and it must qbynwith Network Rail's reasonable
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requirements for preventing confusion between sligmination or illuminated sign or signal and
any railway signal or other light used for contirel, directing or securing the safety of traffic on
the railway.

14.Any additional expenses which Network Rail may smwably incur in altering,
reconstructing or maintaining railway property undey powers existing at the making of this
Order by reason of the existence of a specifieckwaust, provided that 56 days’ previous notice
of the commencement of such alteration, reconstnuatr maintenance has been given to the
undertaker, be repaid by the undertaker to NetwRaik

15—(1) The undertaker must pay to Network Rail allsenable costs, charges, damages and
expenses not otherwise provided for in this Pathisf Schedule which may be occasioned to or
reasonably incurred by Network Rail—

(@) by reason of the construction or maintenance pkaified work or the failure thereof or

(b) by reason of any act or omission of the undertakef any person in its employ or of its
contractors or others whilst engaged upon a sgelifiork,

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in conneatith a specified work or any such failure, act
or omission: and the fact that any act or thing maye been done by Network Rail on behalf of
the undertaker or in accordance with plans apprdwethe engineer or in accordance with any
requirement of the engineer or under the enginesifervision shall not (if it was done without
negligence on the part of Network Rail or of anyspe in its employ or of its contractors or
agents) excuse the undertaker from any liabilitgasrthe provisions of this sub-paragraph.

(2) Network Rail must give the undertaker reasonabte@amf any such claim or demand and
no settlement or compromise of such a claim or dehshall be made without the prior consent of
the undertaker.

(3) The sums payable by the undertaker under sub-gutadd) shall include a sum equivalent
to the relevant costs.

(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatds¢odalevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay NektvRail the relevant costs shall, in the
event of default, be enforceable directly by amjmtroperator concerned to the extent that such
sums would be payable to that operator pursuasuteparagraph (4).

(6) In this paragraph—
“the relevant costs” means the costs, direct lossesexpenses (including loss of revenue)
reasonably incurred by each train operator as aemprence of any restriction of the use of

Network Rail’s railway network as a result of thenstruction, maintenance or failure of a
specified work or any such act or omission as meeti in sub-paragraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

16. Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estirmaté the costs, charges, expenses and other
liabilities for which the undertaker is or will beme liable under this Part of this Schedule
(including the amount of the relevant costs memibim paragraph 15) and with such information
as may reasonably enable the undertaker to adsesgdsonableness of any such estimate or
claim made or to be made pursuant to this Parief$chedule (including any claim relating to
those relevant costs).

17.1n the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwask R that action or agreement was not
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reasonably necessary and was taken or enterewitiit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.

18.The undertaker and Network Rail may, subject i ¢hse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works and larehpland described in the book of
reference;

(b) any lands, works or other property held in conmectiith any such railway property; and

(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propesferred to in this paragraph.

19.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part | ef Railways Act 1993.

20.The undertaker must give written notice to NetwRekl if any application is proposed to be
made by the undertaker for the Secretary of Stam'sent, under article 7 (benefit of Order) of
this Order and any such notice must be given rey thein 28 days before any such application is
made and must describe or give (as appropriate)—

(a) the nature of the application to be made;
(b) the extent of the geographical area to which tiptiegtion relates; and

(c) the name and address of the person acting for gdwetary of State to whom the
application is to be made.

21.The undertaker must no later than 28 days fromdtite that the plans submitted to and
certified by the Secretary of State in accordandth \article 48 (Certification of plans and
documents) are certified by the Secretary of Stateyide a set of those plans to Network Rail in
a format specified by Network Rail.

Dispute Resolution and Arbitration

22—(1) Article 50 (arbitration) does not apply todtiart of this Schedule.

(2) All parties involved in settling any difference #hase reasonable endeavours to do so
within 42 working days from the date of a disputstfbeing notified in writing by one party to the
other.

(3) In the absence of the difference being settlediwvittie period referred to in sub-paragraph
(2) the difference shall be referred to and settlgd single arbitrator to be agreed between the
parties except that, failing agreement betweenptties of the arbitrator to be appointed, an
arbitrator shall be appointed following the expify14 working days from the expiry of the 42
day working days referred to in sub-paragraph (e application of either party by—

(a) in the case of matters relating to paragraph lthisfPart of this Schedule, the president
of the Institution of Engineering and Technologyda

(b) in the case of matters of all other matters redption this Part of this Schedule, the
president of the Institute of Civil Engineers.

(4) All parties involved in settling any difference hybitration will use reasonable endeavours
to deal with such matters expeditiously and in edaoce with the timetable set out in sub-
paragraph (5) unless that timetable is varied ooatance with sub-paragraph (6)(b) to allow for
the consents referred to in sub paragraph (6)(a¢ tobtained.

(5) The timetable referred to in sub-paragraph (4) is—

(@) the parties must make submissions to the arbitiatevriting, and copied to the other
party, within 42 working days of the arbitratorigp®intment;

(b) any comment on the submissions made by either parst be submitted to the arbitrator
within 42 working days of the receipt of the sulsios under (a);
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(c) a maximum of 42 working days extension to eithébath of the periods referred to in (a)
and (b) is to be allowed should a party requesh @t extension prior to the relevant
period expiring unless the arbitrator is of thewithat such an extension would be
manifestly unreasonable or unnecessary; and

(d) a decision must be issued within 42 working daythefreceipt of the submissions under
paragraph (b) or any extension to such period @&tbunder (c) subject to sub-paragraph
(6).
(6) The parties recognise that—

(a) Network Rail's compliance with the arbitration titable referred to at sub-paragraph (5)
will be subject to the obtaining by Network Rail mécessary clearance consents and
other engineering, regulatory and stakeholder rfialeand external) consents required
under statute, by regulations or by NR governamoeguures; and

(b) the timetable set out in sub-paragraph (5) shall veeéed by the arbitrator to
accommodate the consents and procedures refernedub paragraph (6)(a).

(7) Network Rail must use reasonable endeavours toepany consents referred to in (6)
expeditiously.

(8) The fees of the arbitrator are payable by the g@&iti such proportions as the arbitrator may
determine, or in the absence of such determinatignally.

PART 2
FOR THE PROTECTION OF NATIONAL HIGHWAYS

Application

1. The provisions of this Part of this Schedule hatffect, and apply to the strategic road
network works, unless otherwise agreed in writingtwen the undertaker and National
Highways.

Interpretation

2—(1) The terms used in this Part of this Schedtdeas defined in article 2 (interpretation) of
this Order save where inconsistent with sub-papg(a) below which will prevail; and

(2) In this Part of this Schedule—

“as built information” means one digital copy oktfollowing information where applicable
to the phase in question—

(a) as constructed drawings in both PDF and AutoCAD DWi@nats for anything designed
by the undertaker; in compliance with Interim AdvidNote 184 or any successor
document;

(b) list of suppliers and materials used;

(c) product data sheets, technical specificationslfonaterials used;

(d) as constructed information for any Utilities disecad or moved during the works;
(e) method statements for works carried out;

(f) in relation to road lighting, signs, and traffigisals any information required by Series [
] of the Specification for Highway Works;

(g) organisation and methods manuals for all produssduin the construction of the
strategic road network works;

(h) as constructed programme;

(i) test results and records as required by the détdisign information and during the
construction phase of the project;
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(i) RSA 3 and exceptions agreed;
(k) health and safety file; and

() other such information as is required to enabléddat Highways to update all relevant
databases and to ensure compliance with the Natiighways Asset Data Management
Manual as shall be in operation at the relevant fimsluding CCTV surveys;

“the bond sum” means the sum equal to [ ]% ofdb&t of the carrying out of the phase of the
strategic road network works concerned (to inclalieosts including the commuted sum) or
such other sum agreed between the undertaker aifahBleHighways;

“the cash surety” means the sum of £] ] or sutieiosum agreed between the undertaker and
National Highways;

“commuted sum” means such sum as shall be caldufateeach phase as provided for in
paragraph 10 of this Part of this Schedule ancetaded to fund the future cost of maintaining
the strategic road network works;

“contractor” means any contractor or sub-contraefgpointed by the undertaker to carry out
the strategic road network works or any phase ef strategic road network works and
approved by National Highways pursuant to parag@{Bhof this Part of this Schedule;

“detailed design information” means drawings, sfiesiions and calculations as appropriate
for the following which shall all be in accordaneéth the general arrangements of the
strategic road network works shown on the highwiayng unless otherwise agreed between
National Highways and the undertaker—

(a) site clearance details;
(b) boundary, environmental and mitigation fencing;

(c) road restraints systems and supporting Road ResR&k Appraisal Process assessment
(RRRAP);

(d) drainage and ducting as required by Series 50Be0Specification for Highways Works,
HD 43/04, IAN 147/12 and SD 15 Parts 1 - 6 inclasiv

(e) earthworks including supporting geotechnical assesss required by HD22/08 and any
required Strengthened Earthworks Appraisal Forrifoation (SEAF);

(f) pavement, pavement foundations, kerbs, footwaygandd areas;

(g) traffic signs and road markings;

(h) traffic signal equipment and associated signal iplgeand timing detail;

(i) road lighting (including columns and brackets);

() electrical work for road lighting, traffic signsésignals;

(k) motorway communications as required by the Dedidasual for Roads and Bridges;
() highway structures and any required structural@gadrin principle (AIP);

(m) landscaping;

(n) agreed departures from Designs Manual for RoadgBsdtandard;

(o) a report of walking, cycling and horse riding cadriout in accordance with the Design
Manual for Roads and Bridges Standard HD42/17 grsancessor document;

(p) Stage 2 Road Safety Audit and exceptions agreednatie event that any works are not
commenced within five years of the date of the Sthdroad Safety Audit a further Stage
1 Road Safety Audit and exceptions agreed;

(q) utilities diversions;
(r) topographical survey;

(s) maintenance and repair strategy in accordance Détigning for Maintenance Interim
Advice Note 69/15 or any successor document; and

(t) health and safety information including any askestarvey required by GD05/16 or any
successor document,
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where relevant to the phase concerned;

“dilapidation survey” means a survey of the comulitof the roads, bridges and retaining walls
which will be the subject of the physical works goiged in the phase concerned;

“estimated costs” means the estimated costs inectspf each phase agreed pursuant to
paragraphs 5(1)(b) to (d) and (5) of this Parhif Schedule;

“the excess” means the amount by which Nationahidays estimates that the costs referred
to in paragraph 5(1)(b) to (d) of this Part of t&ishedule will exceed the estimated costs
pursuant to paragraph 5(5)(b);

“nominated persons” means the undertakers repe@sad or the contractors representatives
on site during the carrying out of the strategiadaetwork works as notified to National
Highways from time to time;

“phase” means that part of the strategic road négtwamrks which is to be carried out in
separate phases in the areas identified as Works8Nm the works plans or such other
phasing arrangements as shall be agreed with Natitighways;

“programme of works” means a document setting bet gequence and timetabling of the
phase of the strategic road network works in qaasti

“Road Safety Audit” means an audit carried out ccaadance with the Road Safety Audit
Standard and the approved audit team will includmeanber of National Highways East
Midlands Asset Delivery Road Safety Team;

“Road Safety Audit Standard” means the Design MbfuraRoads and Bridges Standard HD
19/15 or any successor document;

“strategic road network works” means those parthefauthorised development to be carried
out in the areas identified as Work No. 8 and Witk 16 on the works plans, the general
arrangement of which is shown on the highways péenasany ancillary works thereto;

“utilities” means any pipes, wires, cables or equeépt belonging to any person or body
having power or consent to undertake street wonkieuthe 1991 Act; and

“winter maintenance” means maintenance of the samfhce to deal with snow and ice.

Prior approvals and security

3—(1) No work must commence on any phase of thdegfi@road network works until the
detailed design information and a programme of wankrespect of that phase has been submitted
to and approved by National Highways.

(2) National Highways must nominate a person who wéllabsingle point of contact on behalf
of National Highways for consideration of the dkt@didesign information and who shall co-
ordinate the National Highways response to theildetabmitted.

(3) No works must commence on any phase of the strategd network works other than by a
contractor employed by the undertaker for that plag first approved by National Highways.

(4) No work must commence on any phase of the strategid network works until National
Highways has agreed the bond sum for that phas¢henghdertaker has provided security for the
carrying out of those works as provided for in gaaph 9 of this Part of this Schedule or some
other form of security acceptable to National Higlys:

(5) No work must commence on any phase of the strategit network works until Stage 1 and
Stage 2 Road Safety Audits have been carried outrespect of that phase and all
recommendations raised incorporated into an amedesign approved by National Highways or
any relevant exceptions approved by National Highswva

(6) No work must commence on any phase of the strategid network works until the
undertaker demonstrates to the satisfaction ofoNatiHighways that the Walking, Cycling and
Horse Riding Assessment and Review process forpthase has been adhered to in accordance
with the Design Manual for Roads and Bridges Steché#D 42/17 or any successor document.

(7) No work must commence on any phase of the strategit network works until a scheme of
traffic management has been submitted by the wakiarand approved by National Highways for
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that phase such scheme to be capable of amendyegréement between the undertaker and
National Highways from time to time.

(8) No work must commence on any phase of the strategit network works until stakeholder
liaison has taken place for that phase in accomdanith a scheme for such liaison agreed between
the undertaker and National Highways.

(9) No work must commence on any phase of the strategid network works until National
Highways has approved the audit brief and CVs fbiRaad Safety Audits and exceptions to
items raised if appropriate for that phase in atdance with the Road Safety Audit Standard.

(10)No work must commence on any phase of the strategid network works until the
undertaker has agreed the commuted sum for thaepliith National Highways to be calculated
in accordance with paragraph 10 of this Part af 8thedule.

(11)No work must commence on any phase of the strategad network works until a
dilapidation survey for that phase has been caaigdy the undertaker and has been submitted to
and approved in writing by National Highways.

(12) No work must commence on any phase of the strategit network works until the scope
of all routine maintenance to be carried out byuhdertaker during the construction of the phase
concerned has been agreed in writing by NationghWays such maintenance shall only include
winter maintenance of the phase concerned where—

(a) access to carry out such maintenance by Natiorgtiwhys is not available by virtue of
the works being carried out on that phase; and

(b) any winter maintenance is needed immediately poidhe opening of any carriageway to
traffic where that carriageway had been closedterpurposes of the carrying out of the
phase concerned.

Carrying out of works

4—(1) The undertaker must prior to commencementohehase of the strategic road network
works give National Highways 28 days’ notice intimg of the date on which that phase will start
unless otherwise agreed by National Highways.

(2) The undertaker must comply with National Highwaysual road space booking procedures
prior to and during the carrying out of each phakeéhe strategic road network works and no
strategic road network works for which a road sgameking is required shall commence without
a road space booking having first been secured saadh space booking not to be unreasonably
withheld or delayed.

(3) Each phase of the strategic road network works rbestarried out to the satisfaction of
National Highways in accordance with—

(a) the relevant detailed design information and a gnogne of works approved pursuant to
paragraph 3(1) of this Part of this Schedule orsassequently varied by agreement
between the undertaker and National Highways;

(b) the Design Manual for Roads and Bridges, the Sigatibn for Highway Works
(contained within the Manual of Contract DocumdietsHighways Works) all relevant
interim advice notes, the Traffic Signs Manual ahd Traffic Signs Regulations and
General Directions 2018( and any amendment to or replacement thereoftiertime
being in force save to the extent that they arernistent with the general arrangement of
strategic road network works as shown on the highplans or a departure from such
standards has been approved by National Highways;

(c) such approvals or requirements of National Highwthgs are required by the provisions
of paragraph 3 to be in place prior to the releyamse of the strategic road network
works being undertaken; and

(8 S..2016/362.
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(d) all aspects of the Construction (Design and ManaggRegulations 201&( or any
statutory amendment or variation of the same arghiticular the undertaker, as client,
must ensure that all client duties (as definedhéndaid regulations) are undertaken to the
satisfaction of National Highways.

(4) The undertaker must permit and require the comtratct permit at all reasonable times
persons authorised by National Highways (whosetityeshall have been previously notified to
the undertaker by National Highways) to gain acdedhe strategic road network works for the
purposes of inspection and supervision and the rtaldg must provide to National Highways
contact details of the nominated persons with winational Highways should liaise during the
carrying out of the strategic road network works.

(5) At any time during the carrying out of the strategbad network works the nominated
persons must act upon any reasonable request nyadiatibnal Highways in relation to the
carrying out of the strategic road network workssasn as practicable following such request
being made to the nominated persons save to tlemtettiat the contents of such request are
inconsistent with or fall outside the contractobdigations under its contract with the undertaker
or the undertakers obligations in this Order.

(6) If at any time the undertaker does not comply vétly of the terms of this Part of this
Schedule in respect of any phase of the strategit network works having been given notice of
an alleged breach and an adequate opportunitymiedy it by National Highways then National
Highways shall on giving to the undertaker 14 dayatice in writing to that effect be entitled to
either—

(i) carry out and complete that phase of the stratempcl network works and any
maintenance works which the undertaker would haenkresponsible for on the
undertaker’s behalf; or

(ii) carry out such necessary works of reinstatemettieohighway and other land and
premises of National Highways,

and in either case the undertaker must within 2 d# receipt of the itemised costs pay to
National Highways the costs so incurred by Natidtighways.

(7) If at any time the undertaker in carrying out tlutharised development causes any damage
or disruption to the strategic road network notebgrauthorised then National Highways is to
give notice of such damage or disruption and atlesvundertaker 14 days to remedy the problem.
Should the undertaker fail to adequately remedy ghablem to the satisfaction of National
Highways, National Highways, on giving to the unidker 7 days’ notice in writing to that effect,
will be entitled to carry out such necessary wagsNational Highways acting reasonably deem
appropriate to remedy the damage or disruptiontl@dindertaker must within 28 days of receipt
of the itemised costs pay to National Highwaysdbsts so incurred by National Highways.

(8) Nothing in this Part of this Schedule shall prevdational Highways from carrying out any
work or taking such action as deemed appropriatbévidth without prior notice to the undertaker
in the event of an emergency or danger to the pibé cost to National Highways of such work
or action being chargeable to and recoverable filoenundertaker if the need for such action
arises from the carrying out of the authorised tgraent. This provision applies to all areas of
the authorised development including any areaalifi¢ermanagement deployed under the traffic
management plan approved pursuant to paragraphoB{fi)s Part of this Schedule to facilitate
delivery of the authorised development.

(9) The undertaker, in carrying out each phase of titsegic road network works, must at its
own expense divert or protect all utilities as rhaynecessary to enable the strategic road network
works to be properly carried out and all agreedrations to existing services must be carried out
to the reasonable satisfaction of National Highways

(10) During the construction of each phase of the gjratead network works the undertaker is
responsible for all routine maintenance at its @agtin that phase (including winter maintenance
where required to be undertaken by the undertakac¢ordance with paragraph 3(12) of this Part

(8 S..2015/51.
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of this Schedule). All routine maintenance mustcheried out in accordance with the scope of
routine maintenance operations agreed by Natioiggdwhys pursuant to paragraph 3(12).

Payments

5—(1) The undertaker must fund the whole of the ofshe strategic road network works and
all costs incidental to the strategic road netwmedkks and must also pay to National Highways in
respect of each phase of the strategic road networks a sum equal to the whole of any costs
and expenses which National Highways incur inclgdiosts and expenses for using external staff
and resources as well as costs and expenses dfindiouse staff and resources in relation to the
strategic road network works and arising out ofritend their implementation including—

(a) the checking and approval of all design work cdroet by or on behalf of the undertaker
for that phase;

(b) costs in relation to agreeing the programme of wdok that phase;
(c) the carrying out of supervision of that phase; and
(d) all administrative costs in relation to (a) and §bpve,

together comprising “the estimated costs”.

(2) The sums referred to in sub-paragraph (1) do nciude any sums payable from the
undertaker to the contractor but do include anyeadded tax which is payable by National
Highways in respect of such costs and expensefoandhich it cannot obtain reinstatement from
HM Revenue and Customs.

(3) The undertaker must pay to National Highways upemahd and prior to such costs being
incurred the total costs that National Highwayseya will be properly and necessarily incurred
by National Highways in undertaking any statutorggedure or preparing and bringing into force
any traffic regulation order or orders necessargany out or for effectively implementing the
strategic road network works provided that thisagasph shall not apply to the making of any
orders which duplicate orders contained in thise®rd

(4) The undertaker must make the payments of the astihtasts as follows—

(@) the undertaker must pay a sum equal to the antémpeost of the tasks referred to in
sub-paragraphs (1)(a), (b) and (d) to National Miys prior to National Highways
undertaking those tasks;

(b) the undertaker must pay a sum equal to the antézipzost of the tasks referred to in sub-
paragraph (1)(c) prior to commencing that phase;

(c) if at any time or times after the payment in respafca phase referred to in sub-
paragraphs (4)(a) and (b) has become payable anidnislia Highways reasonably
estimates that the costs in respect of that phefsered to in sub-paragraph (1) will
exceed the estimated costs for that phase it may motice to the undertaker of the
amount by which it then reasonably estimates tlcosés will exceed the estimated costs
(“the excess”) and the undertaker must pay to Matiglighways within 28 days of the
date of that notice a sum equal to the excess.

(5) Within 91 days of the issue of the handover cesii for each phase of the strategic road
network works pursuant to paragraph 7 of this Bfthis Schedule National Highways must give
the undertaker a final account of the costs refetoein sub-paragraph (1) above and within 28
days from the expiry of the 91 day period—

(a) if the account shows a further sum as due to Natibiighways the undertaker must pay
to National Highways the sum shown due to it irt fireal account; and

(b) if the account shows that the payment or paymemtgiqusly made have exceeded those
costs National Highways must refund the differetacthe undertaker.

(6) If any payment due under any of the provisionshef Part of this Schedule is not made on
or before the date on which it falls due the p&mtyn whom it was due must at the same time as
making the payment pay to the other party intea¢st% above the rate payable in respect of
compensation under section 32 (rate of interest afitry on land) of the 1961 Act for the period
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starting on the date upon which the payment fed dnd ending with the date of payment of the
sum on which interest is payable together with ihigtrest.

Provisional certificate

6. As soon as—
(a) each phase of the strategic road network workbbas completed; and

(b) a Stage 3 Road Safety Audit for that phase has bagied out and any resulting
recommendations complied with and any exceptionsezh

National Highways must forthwith issue a provisibeertificate of completion in respect of that
phase such certificate not to be unreasonably wiithbr delayed.

Handover certificate and defects period

7—(1) As soon as, in respect of a phase—

(@) the undertaker has carried out a dilapidation sumkthe area previously surveyed
pursuant to paragraph 3(11) of this Part of thibeBale and completed any remedial
works necessary to bring that area into as goodnaiton as when it was originally
surveyed, such works to be first agreed with Natidtighways;

(b) the undertaker has provided a plan clearly ideiniifthe extent of any land which is to
become highway maintainable at public expense hegatith any ancillary equipment
that will become the responsibility of the highwaythority; and

(c) the as built information has been provided to NetidHighways,

National Highways must forthwith issue a handovertificate in respect of that phase such
certificate not to be unreasonably withheld or geta

(2) The undertaker must at its own expense remedy afgcs in any phase of the strategic
road network works as are reasonably required toeb®died by National Highways during a
period of 12 months from the date of the handowstificate in respect of that phase. All
identified defects are to be remedied in accordavittethe following timescales—

(a) in respect of matters of urgency, within 24 hoursezeiving notification for the same
(urgency to be determined at the absolute diseretidNational Highways);

(b) in respect of matters which National Highways cdesito be serious defects or faults,
within 14 days of receiving natification of the samr if a road space booking is required
at the time when the road space is available whkimhis the later; and

(c) in respect of all other defects notified to the emaker, within 4 weeks of receiving
notification of the same or if a road space booksgequired at the time when the road
space is available whichever is the later.

(3) Following the issue of the handover certificateaapect of a phase National Highways is to
be responsible for the strategic road network wavkhin that phase which shall thereafter be
maintained by and at the expense of National Higlswaave for any soft landscaping works
which are not to be established and thereafter taiaed for a period of one year by and at the
expense of the undertaker.

(4) The undertaker must submit Stage 4 Road Safetyté\mli each phase as required by and in
line with the timescales stipulated in the Roace8afudit Standard. The undertaker must comply
with the findings of the Stage 4 Road Safety Auditel be responsible for all costs of and
incidental to such.

Final certificate

8. National Highways must issue the final certificateespect of each phase at the expiration of
the 12 month period in respect of that phase ®deto in paragraph 7(2) of this Part of this
Schedule or if later on the date on which any defec damage arising from defects during that
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period have been made good to the reasonableasitisf of National Highways such certificate
not to be unreasonably withheld or delayed.

Security

9—(1) Subject to paragraph 3(4) of this Part of tBishedule the undertaker must provide
security for the carrying out of the strategic roatiwork works as follows—

@

(b)

prior to the commencement of each phase the sitategd network works within that
phase must be secured by a bond from a bondsnsamfiproved by National Highways
drafted substantially as detailed in Form 1 comt@im paragraph 17 of this Part of this
Schedule or such other form that may be agreeddseivthe undertaker and National
Highways to indemnify National Highways against Esses, damages, costs or
expenses arising from any breach of any one or widiiee obligations of the undertaker
in respect of that phase under the provisionsisfRart of this Schedule provided that the
maximum liability of the bond shall not exceed bund sum relating to that phase; and

prior to the commencement of the strategic roadvort works the undertaker must
provide the cash surety which may be utilised byidwal Highways in the event of the
undertaker failing to meet its obligations to makgments under paragraph 5 of this Part
of this Schedule or to carry out works the needwbich arises from a breach of one or
more of the obligations of the undertaker (whichlkfor the avoidance of doubt be a
single cash surety for the entirety of the strategad network works).

(2) Each bond sum and the cash surety (the lattersipect of the final phase only) shall be
progressively reduced as follows—

@

(b)

(©)

on receipt of written confirmation (including repeiof receipted invoices evidencing
payments made by the undertaker to the contradtors)the undertaker of the payments
made from time to time to the contractor, Natiodahways must, in writing, authorise
the reduction of the bond sum by such proportiothefbond sum as amounts to 80% of
those payments provided that an evaluation of ttnategic road network works
completed and remaining has been carried out byitldertaker and audited and agreed
by National Highways to ensure that the stage ofigietion of the works is relative to
the payments made by the undertaker to the Coatgdtiational Highways shall only be
required to provide the said authorisation shoulkisatisfied that the monies remaining
secured by the bond sum shall be sufficient to calleremaining costs and liabilities
anticipated to be incurred in completing the sgiateroad network works plus an
additional 20%;

within 20 working days of completion of each phaé¢he strategic road network works

(as evidenced by the issuing of the provisiondifoeate in respect of that phase pursuant
to paragraph 6 of this Part of this Schedule) Natidlighways must in writing release

the bond provider from its obligations in respec8@% of the bond sum relating to that

phase (“the revised bond sum”) save insofar asdayn or claims have been made
against the bond and/or liability on its part haisem prior to that date in which case
National Highways will retain a sufficient sum t@et all necessary costs; and

within 20 working days of the issue of the finaftificate for each phase of the strategic
road network works referred to in paragraph 8 @ fhart of this Schedule, National
Highways must, in writing, release the bond prowidem its obligations in respect of the
revised bond sum relating to that phase and (ipecsof the final phase) release the
remainder of the cash surety to the undertaker gmsafar as any claim or claims have
been made against the bond or liability on its pag arisen prior to that date in which
case National Highways will retain a sufficient stoomeet all necessary costs.

Commuted sums

10. The undertaker must pay to National Highways thrarmouted sum calculated in accordance
with the National Highways Commuted Lump Sum Caltioh method dated [ Jwithin 28 days of
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the date that each phase of the strategic roadorietworks becomes maintainable by National
Highways pursuant to paragraph 7(3) of this PathisfSchedule.

Insurance

11.The undertaker must prior to commencement of tregegic road network works effect
public liability insurance with an insurer in themmum sum of £10,000,000.00 (Ten million
pounds) against any legal liability for damage lossnjury to any property or any person as a
direct result of the execution of the strategicdrasetwork works or any part thereof by the
undertaker.

Indemnification

12—(1) The undertaker must in relation to the cagyiut of the strategic road network works
take such precautions for the protection of thelipuind private interest as would be incumbent
upon it if it were the highway authority and musdémnify National Highways from and against
all costs expenses damages losses and liabilii@agfrom or in connection with or ancillary to
any claim demand action or proceedings resultiognfthe design and carrying out of the strategic
road network works provided that—

(a) the foregoing indemnity shall not extend to anytgosxpenses liabilities and damages
caused by or arising out of the neglect or defafilNational Highways or its officers
servants agents or contractors or any persondy too whom it is responsible;

(b) National Highways must notify the undertaker imnagelly upon receipt of any claim;
and

(c) National Highways must following the acceptanceaofy claim notify the quantum
thereof to the undertaker in writing and the uralat must within 14 days of the receipt
of such notification pay to National Highways th@aunt specified as the quantum of
such claim.

(2) The undertaker must notify National Highways of iftended date of opening of each phase
to public traffic not less than 14 days in advané¢he intended date and the undertaker must
notify National Highways of the actual date thatleghase is open to public traffic on each
occasion within 14 days of that occurrence.

Warranties

13.The undertaker must procure warranties from theraotor and designer of each phase to
the effect that all reasonable skill care and diligethce will be exercised in designing and
constructing that phase including the selectiommaterials, goods, equipment and plant such
warranties to be provided to National Highways bethat phase commences.

Land transfer

14—(1) Following the issuing of the final certificatéor all the strategic road network works,
National Highways may serve notice on the undertttie it wishes to take a freehold transfer of
land within the then extent of highway land whishniot in the ownership of National Highways
but has been acquired by the undertaker for thegsess of carrying out the strategic road network
works.

(2) If the undertaker receives a notice under sub-papig(1), the undertaker must co-operate
in a freehold transfer of the land which is thejeabof the notice and complete such transfer as
soon as reasonably practicable at no cost to Natidighways which includes the undertaker
being responsible for the reasonable legal costgiied by National Highways in connection with
such transfer.
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Approvals

15—(1) Any approvals, certificates, consents or agw@s required or sought from or with
National Highways pursuant to the provisions ofsthitart of this Schedule must not be
unreasonably withheld or delayed and must be givevriting.

(2) If National Highways fail to notify the undertakef its decision in respect of any approval,
consent or agreement pursuant to the provisiotisi®Part of this Schedule within 28 days of the
specified day, the undertaker may serve upon Naltidighways written notice requiring National
Highways to give its decision within a further 28yd beginning on the date upon which National
Highways received written notice from the undertal®ubject to sub-paragraph (3), if by the
expiry of the further 28 days National Highways Feiked to notify the undertaker of its decision,
then National Highways is deemed to have givenrdievant approval certificate, consent or
agreement.

(3) Any further notice given by the undertaker to NatibHighways under sub-paragraph (2)
must include a written statement that the provisioh sub-paragraph (2) apply to the relevant
approval, certificate, consent or agreement.

(4) In this paragraph “specified day” means—

(@) the day on which particulars of the matter are ieckby National Highways under the
provisions of this Part of this Schedule; or

(b) the day on which the undertaker provides Natiorighttays with any further particulars
of the matter that have been reasonably requéstéthtional Highways within 28 days
of the date in sub-paragraph (2)(a)

whichever is the later.

Expert determination

16—(1) Article 50 (arbitration) does not apply toghrart of this Schedule except in respect of
sub-paragraph (5).

(2) Any difference under this Part of this Schedule hhesreferred to and settled by a single
independent and suitable person who holds appteppeofessional qualifications and is a
member of a professional body relevant to the mattdispute acting as an expert, such person to
be agreed by the differing parties or, in the absaf agreement, identified by the President of the
Institution of Civil Engineers.

(3) All parties involved in settling any difference nuse best endeavours to do so within 21
days from the date of a dispute first being nadifie writing by one party to the other and in the
absence of the difference being settled within geatod the expert must be appointed within 21
days of the notification of the dispute.

(4) The expert must—

(a) invite the parties to make submission to the expentriting and copied to the other party
to be received by the expert within 21 days ofdkgert’'s appointment;

(b) permit a party to comment on the submissions mgdéd other party within 21 days of
receipt of the submission;

(c) issue a decision within 42 days of receipt of thiensissions under paragraph (b); and
(d) give reasons for the decision.

(5) Any determination by the expert is final and birgJiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 50.

(6) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatignally.

17.Form 1, as referred to in paragraph 9—

93



Form1l <--- { Formatted Table

Bond — National Highways

BY THIS BOND [ ][(Company Regn No )] whose registered @ffis situated at[ ]

(“the undertaker”) and [ ] [(Company Regn No )] whose registeoffite is situated at |

] (“the Surety’) are jointly and severally boundto[ ]Jof[ (‘the[ ]")this[ ]dayof[ ]
202[ ]inthe sumof [ ] pounds (£[Surety Sum]}te payment of which sum the undertaker
and the Surety hereby jointly and severally birghikelves their successors and assigns.

WHEREAS under a Development Consent Order known as Thekiin National Rail
Freight Interchange Order 202[X] (“the DCO") thedemtaker is empowered to commence
execute perform and complete the highway works imeed therein in such manner and within
such time and subject to such conditions and stifmds as are particularly specified and set
forth in the DCO and also to pay to National Highwauch sums as are therein provided
NOW THE CONDITIONS of this Bond are such that if the undertaker stialy observe and
perform all the terms provisions covenants condgiand stipulations of Part 2 of Schedule 13
to the DCO on the undertaker’s part to be obseavetiperformed according to the true purport
intent and meaning thereof or if on default by thdertaker the Surety shall satisfy and
discharge the damages sustained by National Highwereby up to the amount of this Bond
then this obligation shall be null and void butesthise shall be and remain in full force and
effect in accordance with the provisions of the D@@d including any reductions as provided
for in the DCO) but no allowance of time by Natibitighways under the DCO nor any
forbearance or forgiveness in or in respect of muayter or thing concerning the DCO on the
part of National Highways shall in any way reledéise Surety from any liability under this
Bond.

It is hereby agreed that this Bond will be reduaad released in accordance with paragraph 9
of Part 2 of Schedule 13 of the DCO.

[Attestation]

PART 3
FOR THE PROTECTION OF THE LOCAL HIGHWAY AUTHORITY

Application

1. The provisions of this Part of this Schedule heffect, and apply as follows unless otherwise
agreed in writing between the undertaker and tbal loighway authority.

Interpretation

2—(1) The terms used in this Part of this Schedtdeas defined in article 2 (interpretation) of
this Order save where inconsistent with sub-papg(a) which shall prevail; and

(2) In this Part of this Schedule—

“as built information” means one digital copy oftfollowing information where applicable
to the phase in question—

(a) as constructed drawings in both PDF and AutoCAD DWi@ats for anything designed
by the undertaker;

(b) list of suppliers and materials used, test resuits CCTV surveys;
(c) product data sheets, technical specificationslfonaterials used;
(d) as constructed information for any utilities disemd or moved during the works;
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(e) method statements for works carried out;

(f) in relation to road lighting, signs and traffic s&ds any information required by Series
1400 of the Specification for Highway Works;

(9) [plan of temporary signage indicating new road lagd

(h) organisation and methods manuals for all produsgsi un the construction of the county
highway works;

(i) as constructed programme;

() test results and records required by the Detailegdigh Information and during the
construction phase of the project;

(k) RSA3 and exceptions agreed; and
() health and safety file;

“the bond sum” means the sum equal to [ ]% ofteadl costs of the carrying out of the phase
of the county highway works concerned and [ ]%hef commuted sum relating to that phase
or such other sum agreed between the undertakehandcal highway authority;

“commuted sum” means such sum as shall be caldufateeach phase as provided for in
paragraph [9(2)] of this Part of this Schedule &andbe used to fund the future cost of
maintenance of the county highway works;

“contractor” means any contractor or sub-contraefgpointed by the undertaker to carry out
the county highway works or any phase of the coumiyway works and approved by the
local highway authority pursuant to paragraph B&pw;

“county highway works” means those parts of thénatsed development to be carried out in
the areas identified as Works Nos. 9 to 17 on tbeksvplans the general arrangement of
which is shown on the highway plans and any angilteorks thereto;

“detailed design information” means drawings, sfieafions and other information which
must be in accordance with the general arrangenoénite county highway works shown on
the highway plans unless otherwise agreed betweernlacal highway authority and the
undertaker—

(a) site clearance details;
(b) boundary environmental and mitigation fencing;

(c) road restraints systems (vehicle and pedestriad) smpporting Road Restraint Risk
Appraisal Process assessment (RRRAP);

(d) drainage and ducting;

(e) earthworks including supporting geotechnical asaess$s required by HD22/08 and any
required Strengthened Earthworks Appraisal Forrifoation (SEAF);

(f) pavement, pavement foundations, kerbs, footwaygandd areas;
(g) traffic signs and road markings;

(h) traffic signal equipment and associated signal iplgeand timing detail;
(i) road lighting (including columns and brackets);

() electrical work for road lighting, traffic signsésignals;

(k) highway structures;

() [Stage 2 Road Safety Audit and exceptions;]

(m) landscaping;

(n) utilities diversions;

(0) [topographical survey;

(p) identification of any land to be dedicated as higinand

(q) pre- construction health and safety information

where relevant to the phase concerned;
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“estimated costs” means the estimated costs inectspf each phase agreed pursuant to
paragraphs 5(1) and (5) of this Part of this Scledu

“the excess” means the amount by which the loggthay authority estimates that the costs
referred to in paragraph 5(1) will exceed the eatéd costs pursuant to paragraph 5(5)(b);

“local highway authority” means—
(a) inrespect of Works Nos. 9 to 15 and 17, Leicekter<City Council; and

(b) in respect of Work No. 16, Leicestershire Countyu@ml and Warwickshire County
Council or such of them who assumes responsibiditythat work as highway authority
pursuant to section 8 of the 1980 Act or by agregme

“nominated persons” means the undertakers repe@sad or the contractors representatives
on site during the carrying out of the county higlywvorks as notified to the local highway
authority from time to time;

“phase” means that part of the county highway wavksch is to be carried out in separate
phases in the areas identified as separate wonkibens on the works plans or such other
phasing arrangements as shall be agreed with ¢aéh@mhway authority;

“programme of works” means a document setting bet equence and timetabling of the
phase in question;

“Road Safety Audit” means an audit carried out ccaadance with the Road Safety Audit
Standard;

“Road Safety Audit Standard” means the Design MhfuraRoads and Bridges Standard GG
119 or any successor document;

“utilities” means any pipes wires cables or equiptigelonging to any person or body having
power or consent to undertake street works unaget 991 Act.

Prior approvals and security

3—(1) No work must commence on any phase of the tycbighway works until the detailed
design information and a programme of works in eespf that phase has been submitted to and
approved by the local highway authority.

(2) No works must commence on any phase of the couigtyvay works other than by a
contractor employed by the undertaker for that phast first approved by the local highway
authority.

(3) No work must commence on any phase of the cougtyday works until the local highway
authority has agreed the bond sum for that phadetrenundertaker has provided security for the
carrying out of those works as provided for in gaaph 8 of this Part of this Schedule or some
other form of security acceptable to the local high authority.

(4) No work must commence on any phase of the coumfiyway works until a Stage 2 Road
Safety Audit has been carried out in respect dfphase and all issues raised incorporated into an
amended design approved by the local highway aitighmr any relevant exceptions approved by
the local highway authority.

(5) No work must commence on any phase of the courgividy works until a scheme of
traffic management provisions have been agreedthétocal highway authority.

(6) No work must commence on any phase of the cougty#ay works until the local highway
authority has approved the audit brief and CVsafbRoad Safety Audits and exceptions to items
raised if appropriate for that phase in accordavittethe Road Safety Audit Standard.

(7) No works must commence on any phase of the cougtyMay works until the undertaker
has agreed the commuted sum for that phase witlotia¢ highway authority to be calculated in
accordance with paragraph 9(2) of this Part of $ukedule.

(8) No works must commence on any phase of the cougtyMay works until the undertaker
has provided confirmation of ownership to the Iddghway authority for any land which is to be
dedicated as highway following completion of themty highway works.
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Carrying out of works

4—(1) The undertaker must prior to commencement aghephase of the county highway
works give the local highway authority 14 days’ioetin writing of the date on which that phase
will start unless otherwise agreed with the lodghlvay authority.

(2) The undertaker must give the local highway autiiotd days’ notice of the road space
booking required for the carrying out of each phafsthe county highway works.

(3) Each phase of the county highway works must beéechout to the satisfaction of the local
highway authority in accordance with—

(a) the relevant detailed design information and a gnogne of works approved pursuant to
paragraph 3(1) of this Part of this Schedule omsassequently varied by agreement
between the undertaker and the local highway aifytor

(b) the Design Manual for Roads and Bridges, the Spatibn for Highway Works
(contained within the Manual of Contract DocuméiatsHighways Works), the Traffic
Signs Manual and the Traffic Signs Regulations @aheral Directions 2016 and any
amendment to or replacement thereof for the timagom force save to the extent that
they are inconsistent with the highway plans oepadture from such standards has been
approved by the local highway authority;

(c) such approvals or requirements of the local authdhiat are required by the provisions
of paragraph 3 of this Part of this Schedule tintigace prior to the relevant phase of the
county highway works being undertaken; and

(d) all aspects of the Construction (Design and ManaggmRegulations 2015 or any
statutory amendment or variation of the same angaiticular the undertaker as client
shall ensure that all client duties (as definedhimse regulations) are undertaken to the
satisfaction of the local highway authority.

(4) The undertaker must permit and require the comtratct permit at all reasonable times
persons authorised by the local highway authoritiiose identity must have been previously
notified to the undertaker by the local highwayhmuity) to gain access to the land upon which
the county highway works are being carried outffierpurposes of inspection and supervision and
the undertaker must provide to the local highwathautity contact details of the nominated
persons with whom the local highway authority shdidise during the carrying out of the county
highway works.

(5) At any time during the carrying out of the counighway works the nominated persons
must act upon any reasonable request made by taé¢ highway authority in relation to the
carrying out of the county highway works as soompecticable following such request being
made to the nominated persons or the undertakégatibns in this Order.

(6) If at any time the undertaker does not comply vétly of the terms of this Part of this
Schedule in respect of any phase of the countywaghworks having been given notice of an
alleged breach and an adequate opportunity to rnemédxy the local highway authority then the
local highway authority shall on giving to the untd&er 14 days’ notice in writing to that effect
be entitled to either—

(@) carry out and complete that phase of the countiwéy works and any maintenance
works which the undertaker would have been resptm$or on the undertaker’'s behalf;
or

(b) carry out such necessary works of reinstatemerthefhighways and other land and
premises of the local highway authority

and in either case the undertaker must within 28 ad receipt of the itemised costs pay to the
local highway authority the costs so incurred by bcal highway authority in undertaking this
work.

(7) If at any time the undertaker in carrying out aimage of the county highway works causes
any damage or disruption to the local road netwarkhereby authorised then the local highway
authority is to give notice of such damage or g¢ison and allow the undertaker 14 days to
remedy the problem. Should the undertaker fail deqaiately remedy the problem to the
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satisfaction of the local highway authority there ttocal highway authority, on giving the
undertaker 7 days’ notice in writing to that effeist entitled to carry out such necessary works
deemed appropriate to remedy the damage or disrynd the undertaker shall within 28 days
of receipt of the itemised costs pay to the loégihWay authority the costs so incurred by the local
highway authority in undertaking this work.

(8) Nothing in this Part of this Schedule shall prewetlocal highway authority from carrying
out any work or taking such action as deemed apjatep without prior notice to the undertaker,
in the event of an emergency or danger to the pubé cost to the local highway authority of
such work or action being chargeable to and realerfrom the undertaker if the need for such
action arises from the carrying out of the counghtvay works.

(9) The undertaker in carrying out each phase of theatgohighway works must at its own
expense divert or protect all utilities as may keassary to enable the county highway works to
be properly carried out and all agreed alteratimnexisting services must be carried out to the
reasonable satisfaction of the local highway adtyhor

(10) The undertaker must notify the local highway autiyasf the intended date of opening of
each phase to public traffic not less than 14 daysdvance of the intended date and the
undertaker must notify the local highway authoofythe actual date that each phase is open to
public traffic on each occasion within 14 daystadttoccurrence.

Payments

5—(1) The undertaker must fund the whole of the aisthe county highway works and all
costs incidental to the county highway works ansgtalso pay to the local highway authority in
respect of each phase of the county highway workam equal to the whole of any costs and
expenses which the local highway authority incatuding costs and expenses for using external
staff and resources as well as costs and expefhsising in house staff and resources in relation
to the county highway works and arising out of theamd their implementation including—

(a) the checking and approval of all design work cdroet by or on behalf of the undertaker
for that phase;

(b) costs in relation to agreeing the programme of wdok that phase;
(c) the carrying out of the inspection of that phaset a

(d) all administrative costs in relation to (a) and &g (c) above, together comprising “the
estimated costs”.

(2) The undertaker must pay to the local highway aihapon demand and prior to such costs
being incurred the total costs that the local higivauthority believe will be properly and
necessarily incurred by the local highway authonityundertaking any statutory procedure or
preparing and bringing into force any traffic regfion order or orders necessary to carry out or
for effectively implementing the county highway Werprovided that this paragraph shall not
apply to the making of any orders which duplicatgess contained in this Order.

(3) The undertaker and the local highway authority naggee a schedule of the estimated costs
to be incurred pursuant to sub-paragraph (1) akiaveespect of each phase prior to the
commencement of that phase.

(4) The undertaker must make the payments referradgoli-paragraph (1) as follows—

(@) the undertaker must pay a sum equal to the agrst@dated costs to the local highway
authority prior to the local highway authority umdéing those tasks in respect of any
phase of the county highway works; and

(b) if at any time or times after the payment in respdca phase referred to in paragraph
(5)(4)(a) of this Part of this Schedule has bec@agable the local highway authority
reasonably estimates that the costs in respedtabfphase referred to in paragraph (1)
above will exceed the estimated costs for that @litasmiay give notice to the undertaker
of the amount by which it then reasonably estim#tese costs will exceed the estimated
costs (“the excess”) and the undertaker must payetdocal highway authority within 28
days of the date of that notice a sum equal t@xcess.
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(5) Within 91 days of the issue of the final certifiedbr each phase of the county highway
works pursuant to paragraph 7 of this Part of §ukedule the local highway authority must give
the undertaker a final account of the costs refietwen sub-paragraph (1) and within 28 days from
the expiry of the 91 day period—

(a) if the account shows a further sum as due to tbal leighway authority the undertaker
must pay to the local highway authority the sumvghdue to it in that final account; and

(b) if the account shows that the payment or paymemtgqusly made have exceeded those
costs the local highway authority must refund ttifeience to the undertaker.

(6) If any payment due under any of the provisionshef Part of this Schedule is not made on
or before the date on which it falls due the p&tyn whom it was due must at the same time as
making the payment pay to the party to whom it vhas interest at 1% above the rate payable in
respect of compensation under Section 32 (ratetefast after entry on land) of the 1961 Act for
the period starting on the date upon which the agnfiell due and ending with the date of
payment of the sum on which interest is payablettogy with that interest.

Provisional certificate and defects and maintenancperiod

6—(1) As soon as each phase of the county highwalsalmas been completed and—
(@) a Stage 3 Road Safety Audit for that phase has teied out;
(b) any resulting recommendations have been compliddamd any exceptions agreed,;

(c) the undertaker has provided a plan clearly ideiniifthe extent of any land which is to
become highway maintainable at public expense éydbal highway authority upon the
issue of the final certificate referred to in paggdh 7 of this Part of this Schedule;

(d) the undertaker providing confirmation that any &iddal land which is to be dedicated as
highway maintainable at public expense is so désli;aand

(e) the as built information has been provided to dual highway authority,

the local highway authority must immediately issugrovisional certificate of completion in
respect of that phase of the county highway works.

(2) The undertaker must at its own expense remedy adyat defects arising out of defective
design materials or workmanship or of any otheumatvhatsoever in that phase of the county
highway works as reasonably required to be remedigdhe local highway authority and
identified by the local highway authority duringpariod of 12 months from the date of the
provisional certificate in respect of that phase.

(3) The undertaker must submit Stage 4 Road Safetyté\dfdir each phase of the county
highway works as required by and in line with tmeeiscales stipulated in the Road Safety Audit
Standard. The undertaker must comply with the figdiof the Stage 4 Road Safety Audits and be
responsible for all costs of and incidental to saatits.

Final certificate

7—(1) The undertaker must apply to the local highveayhority for the issue of the final
certificate in respect of each phase at the expiratf the 12 month period in respect of that phase
referred to in paragraph 6(2) of this Part of tBhedule or if later on the date on which any
defects or damage arising during that period whighthe responsibility of the undertaker under
the provisions of paragraph 6 of this Part of ®ihiedule have been made good to the reasonable
satisfaction of the local highway authority.

(2) If the provisions of sub-paragraph (1) are satisflee local highway authority must issue a
final certificate for the phase of the county higlyworks concerned, such certificate not to be
unreasonably withheld or delayed.
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Security

8—(1) Subject to paragraph 3(3) of this Part of tBishedule the undertaker must provide
security for the carrying out of the county highwagrks as follows—

(a) prior to the commencement of each phase the cdughway works within that phase
will be secured by a bond from a bondsman firsreygd by the local highway authority
drafted substantially as detailed in Form 2 comtdiat paragraph 15 of this Part of this
Schedule, or such other form that may be agreeddeet the undertaker and the local
highway authority to indemnify the local highwaytlaority against all losses, damages,
costs or expenses arising from any breach of aeyosrmore of the obligations of the
undertaker in respect of that phase of the couigfywway works under the provisions of
this Part of this Schedule provided that the maximiiability of the bond shall not
exceed the bond sum relating to that phase.

(2) Each bond sum shall be progressively reduced bsvel—

(@) on receipt of written confirmation (including repeiof receipted invoices evidencing
payments made by the undertaker to the contradtors)the undertaker of the payments
made from time to time to the contractor the logighway authority must in writing
authorise the reduction of the bond sum by suchgitmn of the bond sum as amounts
to 80% of those payments provided that an evalmadtibthe county highway works
completed and remaining has been carried out byitldertaker and audited and agreed
by the local highway authority to ensure that ttege of completion of the works is
relative to the payments made by the undertakehdocontractors. The local highway
authority will only be required to provide the saidthorisation should it be satisfied that
the monies remaining secured by the bond sum wilsidficient to cover all remaining
costs and liabilities anticipated to be incurreccémpleting the county highway works
plus an additional 10%;

(b) within 20 working days of completion of each phasdhe county highway works (as
evidenced by the issuing of the provisional cexdifé in respect of that phase pursuant to
paragraph 6(1) of this Part of this Schedule) duall highway authority must in writing
release the bond provider from its obligationsagpect of 80% of the bond sum relating
to that phase save insofar as any claim or clagwe bbeen made against the bond and/or
liability on its part has arisen prior to that daad

(c) within 20 working days of the issue of the finattdficate for each phase of the county
highway works referred to in paragraph 7 of thistB&this Schedule the local highway
authority must in writing release the bond proviftem all its obligations in respect of
the bond relating to that phase save insofar ascéaign or claims have been made
against the bond or liability on its part has aripéor to that date.

Commuted sums

9—(1) Within 28 days following the issue of the firzertificate in respect of any phase the
undertaker must pay to the local highway authaity commuted sums payable in respect of that
phase calculated as provided for in sub-paragraph (

(2) The rates to be applied in calculating the commustigths payable must be calculated in
accordance with Leicestershire County Council’'s cted sum calculator or as otherwise agreed
between the undertaker and the local highway aityhprior to commencement of work on any
phase.

Insurance

10.The undertaker must prior to commencement of thenty highway works effect public
liability insurance with an insurer in the minimwum of £10,000,000.00 (Ten million pounds)
for any one claim against any legal liability foardage loss or injury to any property or any
person arising out of or in connection with theai®sn of the county highway works or any part
thereof by the undertaker.
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Indemnification

11—(1) The undertaker must in relation to the cagyout of the county highway works take
such precautions for the protection of the pubfid private interest as would be incumbent upon
it if it were the highway authority and must indeéfprnthe local highway authority from and
against all costs expenses damages losses anlitidiatarising from or in connection with or
ancillary to any claim demand action or proceedirgsilting from the design and carrying out of
the county highway works; provided that—

(a) the foregoing indemnity shall not extend to anytsaxpenses liabilities and damages
caused by or arising out of the neglect or defatithe local highway authority or its
officers servants agents or contractors or anyomeos body for whom it is responsible;

(b) the local highway authority must notify the undkeiaupon receipt of any claim; and

(c) the local highway authority must following the agtace of any claim notify the
quantum thereof to the undertaker in writing até tindertaker must within 14 days of
the receipt of such notification pay to the locigihway authority the amount specified as
the quantum of such claim.

Warranties

12.The undertaker must procure warranties from theraotor and designer of each phase to
the effect that all reasonable skill care and diligethce will be exercised in designing and
constructing that phase including the selectiommafterials, goods, equipment and plant such
warranties to be provided to the local highway atith before that phase commences.

Approvals

13—(1) Any approvals, certificates, consents or ame@s required or sought from or with the
local highway authority pursuant to the provisiasfsthis Part of this Schedule must not be
unreasonably withheld or delayed and must be gimewriting save that any such approvals,
certificates, consents or agreements shall be diééomkave been given if it is neither given nor
refused within 42 days of the specified day.

(2) In this paragraph “specified day” means—
(@) the day on which particulars of the matter are stibchto the local highway authority
under the provisions of this Schedule; or

(b) the day on which the undertaker provides the Ibigihway authority with any further
particulars of the matter that have been reasonsediyested by the local highway
authority or within 28 days of the date in sub-gsaah (a),

whichever is the later.

Expert Determination

14—(1) Article 50 (arbitration) does not apply toshiart 3 of Schedule 13 except in respect of
sub-paragraph (5).

(2) Any difference under this Part of this Schedule hiaesreferred to and settled by a single
independent and suitable person who holds appteppeofessional qualifications and is a
member of a professional body relevant to the mattdispute acting as an expert, such person to
be agreed by the differing parties or, in the absaf agreement, identified by the President of the
Institution of Civil Engineers.

(3) All parties involved in settling any difference nuse best endeavours to do so within 21
days from the date of a dispute first being nadifie writing by one party to the other and in the
absence of the difference being settled within peatod the expert must be appointed within 28
days of the notification of the dispute.

(4) The expert must—
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(a) invite the parties to make submission to the exipentriting and copied to the other party
to be received by the expert within 21 days ofdkgert’'s appointment;

(b) permit a party to comment on the submissions mgdéd other party within 21 days of
receipt of the submission; and

(c) issue a decision within 42 days of receipt of thiensissions under paragraph (b); and (d)
give reasons for the decision.

(5) Any determination by the expert is final and birgJiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 50.

(6) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatignally.

15.Form 2 as referred to in paragraph 8 of this &fatittis Schedule—

Form2 «-

Bond — Local Highway Authority

BY THIS BOND [ ][(Company Regn No )] whose registered @ffis situate at[ ] ¢(he
undertaker”) and [ ] [(Company Regn No )] whose registeodiice is situate at [ ] ¢he
Surety”) are jointly and severally boundto [ ]of [ (the[ ]”)this[ ]dayof[ ]202[ ]

in the sum of [ ] pounds (£[Surety Sum]) to thgrpant of which sum the undertaker and the
Surety hereby jointly and severally bind themselhesr successors and assigns

WHEREAS under a Development Consent Order known as Thekitin National Rail
Freight Interchange Order 202[X] (“the DCO") thedemtaker is empowered to commence
execute perform and complete the highway works imeed therein in such manner and within
such time and subject to such conditions and stifmuls as are particularly specified and set
forth in the DCO and also to pay to the local higgwauthority such sums as are therein
providedNOW THE CONDITIONS of this Bond are such that if the undertaker stally
observe and perform all the terms provisions coneneonditions and stipulations of Part 3 of
Schedule 13 of the DCO on the undertaker’s pdoetobserved and performed according to the
true purpose intent and meaning thereof or if ofawe by the undertaker the Surety shall
satisfy and discharge the damages sustained bipthehighway authority thereby up to the
amount of this Bond then this obligation shall hél mnd void but otherwise shall be and
remain in full force and effect in accordance witie provisions of the DCO (and including any
reductions as provided for in the DCO) but no alage of time by the local highway authority
under the DCO nor any forbearance or forgiveneseriin respect of any matter or thing
concerning the DCO on the part of the local highwayhority shall in any way release the
Surety from any liability under this Bond

It is hereby agreed that this Bond will be reduaead released in accordance with paragraph 8
of Part 3 of Schedule 13 of the DCO.

[Attestation]

PART 4
FOR THE PROTECTION OF CADENT GAS LIMITED AS GAS UNHERTAKER

Application

1. For the protection of Cadent the following proweiss will, unless otherwise agreed in writing
between the undertaker and Cadent, have effect.
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Interpretation

2—(1) In this Part of this Schedule—

“alternative apparatus” means appropriate alteraatpparatus to the satisfaction of Cadent to
enable it to fulfil its statutory functions in a nreer no less efficient than previously;

“apparatus” means any gas mains, pipes, presswerrgws, ventilators, cathodic protection,
cables or other apparatus belonging to or maindaiiyeCadent for the purpose of gas supply
together with any replacement apparatus and suwh apparatus constructed pursuant to the
Order that becomes operational apparatus of Caftenthe purposes of transmission,
distribution and/or supply and includes any streeein which apparatus is or will be lodged or
which gives or will give access to the apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2 of this Order and includes any associa@eelopment authorised by the Order and
for the purposes of this Part of this Scheduleuidet the use and maintenance of the
authorised works and construction of any works atigled by this Schedule;

“Cadent” means Cadent Gas Limited (Company NumbeB@864) whose registered office is
situate at Ashbrook Court, Prologis Park, CentrallBvard, Coventry CV7 8EP and any
successor in title or assign including any sucaesstheir license as a gas transporter under
Part 1 of the Gas Act 198§(

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reaoimabrder to vary and/or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, mainbgierate and use the apparatus in a manner
consistent with the terms of this Part of this Stlie;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyetthe undertaker (such approval not
to be unreasonably withheld or delayed) setting that necessary measures (if any) for a
ground subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for Cadent’s approval a ground mitigatisheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“maintain” and “maintenance” shall include the @pilnd right to do any of the following in
relation to any apparatus or alternative apparafuSadent including construct, use, repair,
alter, inspect, renew or remove the apparatus;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed; and

“specified works” means any of the authorised warksactivities undertaken in association
with the authorised works which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
6(2) or otherwise; and/or

(@) 1986 c. 44.
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(b) include any of the activities that are referrednt@aragraph 8 of T/SP/SSW/22 (Cadent
policies for safe working in proximity to gas apatas “Specification for safe working in
the vicinity of National Grid, High pressure Gagglines and associated installation
requirements for third parties T/SP/SSW/22").

On Street Apparatus

3—(1) Except for paragraphs 4 (apparatus of Cadergtopped up streets), 6 (removal of
apparatus) and 7 (facilities and rights for altéusaapparatus) (in so far as paragraph 3(2) below
applies), 8 (retained apparatus: protection), Péages) and 10 (indemnity) of this Schedule
which will apply in respect of the exercise of @allany powers under the Order affecting the rights
and apparatus of the undertaker, the other pragsid this Schedule do not apply to apparatus in
respect of which the relations between the undertakd Cadent are regulated by the provisions
of Part 3 of the 1991 Act.

(2) Paragraphs 6 and 7 of this Part of this Schedwk apply to diversions even where carried
out under the 1991 Act, in circumstances where @nyaratus is diverted from an alignment
within the existing adopted public highway but neholly replaced within adopted public
highway.

Apparatus of Cadent in stopped up streets

4—(1) Without prejudice to the generality of any etlprotection afforded to Cadent elsewhere
in the Order, where any street is stopped up uadiEle 11 (permanent stopping up of streets), if
Cadent has any apparatus in the street or accessédat street Cadent will be entitled to the
same rights in respect of such apparatus as iyetjonmediately before the stopping up and the
undertaker will grant to Cadent, or will procurestigranting to Cadent of, legal easements
reasonably satisfactory to Cadent in respect di sppparatus and access to it prior to the stopping
up of any such street but nothing is this paragrsiphll affect any right of the undertaker or
Cadent to require removal of the Apparatus undeagvaph 5.

(2) Notwithstanding the temporary stopping up or dik@rof any street under the powers of
article 12 (temporary closure of streets), Cadeliths at liberty at all times to take all necessar
access across any such stopped up street andédgetote and do all such works and things in,
upon or under any such street as may be reasonabissary or desirable to enable it to maintain
any apparatus which at the time of the stoppingnutiversion was in that street.

(3) The protective provisions in this Part of this Stile apply and take precedence over article
34 of this Order which do not apply to Cadent.

Removal of apparatus

5—(1) If, in the exercise of the agreement reactleddcordance with paragraph 5 or in any
other authorised manner, the undertaker acquinesgarest in any land in which any apparatus is
placed, that apparatus must not be removed undeiPtrt of this Schedule and any right of
Cadent to maintain that apparatus in that land mosbe extinguished until alternative apparatus
has been constructed, and is in operation to thgoreble satisfaction of Cadent in accordance
with sub-paragraphs (2) to (5) inclusive.

(2) If, for the purpose of executing any works in, angder or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to Cadent advance writietice of that requirement, together with a plan
of the work proposed, and of the proposed posttibthe alternative apparatus to be provided or
constructed and in that case (or if in consequefithe exercise of any of the powers conferred
by this Order Cadent reasonably needs to removeoérniis apparatus) the undertaker must,
subject to sub-paragraph (3), afford to Cadentgcsatisfaction (taking into account paragraph
8(1) below) the necessary facilities and rights—

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and
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(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@wundertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraphr(2he land in which the alternative apparatus or
part of such apparatus is to be constructed, Cauest, on receipt of a written notice to that
effect from the undertaker, take such steps aseasnable in the circumstances in an endeavour
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed, with the undertakers assistance ifired by Cadent, save that this obligation shall
not extend to the requirement for Cadent to useoitspulsory purchase powers to this end unless
it elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constilotsuch manner and in such line or situation as
may be agreed between Cadent and the undertaker.

(5) Cadent must, after the alternative apparatus tprbeided or constructed has been agreed,
and subject to the prior grant to Cadent of anyhdacilities and rights as are referred to in sub-
paragraph (2) or (3), then proceed without unnecgsielay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part af 8thedule.

Facilities and rights for alternative apparatus

6—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to or secures for Cadent facilities anditsgn land for the construction, use, maintenance
and protection of alternative apparatus in suligditufor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmns as may be agreed between the
undertaker and Cadent and must be no less faveuosbthe whole to Cadent than the facilities
and rights enjoyed by it in respect of the apparatube removed unless otherwise agreed by
Cadent.

(2) If the facilities and rights to be afforded by thedertaker and agreed with Cadent under
paragraph 6(1) above in respect of any alternappmaratus, and the terms and conditions subject
to which those facilities and rights are to be tgdnare less favourable on the whole to Cadent
than the facilities and rights enjoyed by it inpest of the apparatus to be removed and the terms
and conditions to which those facilities and righte subject the matter will be referred to
arbitration in accordance with paragraph 13 of ®ast of this Schedule and the arbitrator shall
make such provision for the payment of compensditipthe undertaker to Cadent as appears to
the arbitrator to be reasonable having regardl th@lcircumstances of the particular case.

Retained apparatus: protection

7—(1) Not less than 56 days before the commencewfeauty specified works the undertaker
must submit to the undertaker a plan and, if reaislynrequired by Cadent, a ground monitoring
scheme in respect of those works.

(2) The plan to be submitted to the undertaker undespsuagraph (1) must include a method
statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabigdiletails of excavation, positioning of
plant etc;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.
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(3) The undertaker must not commence any works to whidhrparagraph (1) applies until
Cadent has given written approval of the plan $orstied.

(4) Any approval of Cadent required under sub-parag(aph-

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (5) or (7); and

(b) must not be unreasonably withheld or delayed.

(5) In relation to any work to which sub-paragraph &pplies, Cadent may require such
modifications to be made to the plans as may bsorebly necessary for the purpose of securing
its apparatus against interference or risk of darmgfor the purpose of providing or securing
proper and convenient means of access to any dppara

(6) Works to which this paragraph applies must onlyekecuted in accordance with the plan,
submitted under sub-paragraph (1) or as relevdmparagraph (5), as approved or as amended
from time to time by agreement between the undertakd Cadent and in accordance with such
reasonable requirements as may be made in accerelaticsub-paragraphs (5) or (7) by Cadent
for the alteration or otherwise for the protectafrthe apparatus, or for securing access to it, and
Cadent will be entitled to watch and inspect thecexion of those works.

(7) Where Cadent requires any protective works to lbeechout by itself or by the undertaker
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
schemes required and approved as part of the plarowed pursuant to this paragraph, must be
carried out to Cadent’s satisfaction prior to tllenmencement of any authorised works (or any
relevant part thereof) for which protective worke aequired and the undertaker must give 56
days’ notice of such works from the date of submisof a plan pursuant to this paragraph
(except in an emergency).

(8) If Cadent in accordance with sub-paragraphs (5)7prand in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, satagraphs (1) (to 3) and (6) to (8) apply as if the
removal of the apparatus had been required byridertaker under paragraph 5(2).

(9) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 56 days beforanm@mncing the execution of the authorised
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph will apply to and in respect of e plan.

(10) The undertaker will not be required to comply watb-paragraph (1) where it needs to
carry out emergency works as defined in the 199t bAt in that case it must give to Cadent
notice as soon as is reasonably practicable ateghaopthose works and must—

(&) comply with sub-paragraphs (5), (6) and (7) ins@faris reasonably practicable in the
circumstances; and
(b) comply with sub-paragraph (11) at all times.

(11) At all times when carrying out any works authorisgdier the Order the undertaker must
comply with the Cadent policies for safe workingpioximity to gas apparatus “Specification for
safe working in the vicinity of National Grid, Higpressure Gas pipelines and associated
installation requirements for third parties T/SPARR” and HSE's “HS(~G)47 Avoiding Danger
from underground services”.

(12) As soon as reasonably practicable after any grauwtsidence event attributable to the
authorised development the undertaker shall imptérae appropriate ground mitigation scheme
save that Cadent retains the right to carry out famther necessary protective works for the
safeguarding of its apparatus and can recoveruty costs in line with paragraph 9.

Expenses

8—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to Cadent
on demand all charges, costs and expenses reagamdioipated or incurred by the undertaker in,
or in connection with, the inspection, removal ayéhg or replacing, alteration or protection of
any apparatus or the construction of any new @rradtive apparatus which may be required in
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consequence of the execution of any authorised svagk are referred to in this Part of this
Schedule including without limitation—

(@) any costs reasonably incurred by or compensatiopanly paid in connection with the
acquisition of rights or the exercise of statutpgwers for such apparatus including
without limitation all costs incurred by the undawr as a consequence of Cadent—

(i) using its own compulsory purchase powers to accmimg necessary rights under
6(3); and/or

(i) exercising any compulsory purchase powers in tlieQransferred to or benefitting
Cadent;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsieml sum to cover the cost of
maintaining and renewing permanent protective wahksl

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Brast of this Schedule.

(2) There will be deducted from any sum payable unddr-paragraph (1) or article 35
(apparatus and rights of statutory undertakersdpped up streets) the value of any apparatus
removed under the provisions of this Part of thieefiule and which is not re-used as part of the
alternative apparatus, that value being calculatesst removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 50 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payablCadent by virtue of sub-paragraph (1)
will be reduced by the amount of that excess sdwersvit is not possible in the circumstances to
obtain the existing type of apparatus at the sampadty and dimensions or place at the existing
depth in which case full costs will be borne by timelertaker.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph woodd payable to an undertaker in
respect of works by virtue of sub-paragraph (1),ufithe works include the placing of apparatus
provided in substitution for apparatus placed mthian 7 years and 6 months earlier so as to
confer on Cadent any financial benefit by defernwdrihe time for renewal of the apparatus in the
ordinary course, be reduced by the amount whicresemts that benefit.
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Indemnity

9—(1) Subject to sub-paragraphs (2) and (3), ifdnson or in consequence of the construction
of any such works authorised by this Part of tiike®lule or in consequence of the construction,
use, maintenance or failure of any of the authdriserks by or on behalf of the undertaker or in
consequence of any act or default of the undertéikeany person employed or authorised by
him) in the course of carrying out such works, udthg without limitation works carried out by
the undertaker under this Part of this Schedularyr subsidence resulting from any of these
works, any damage is caused to any apparatusevnatiive apparatus (other than apparatus the
repair of which is not reasonably necessary in s intended removal for the purposes of the
authorised works) or property of Cadent, or therariy interruption in any service provided, or in
the supply of any goods, by Cadent, or Cadent besdiable to pay any amount to any third
party, the undertaker will—

(@) bear and pay on demand the cost reasonably incbyrédadent in making good such
damage or restoring the supply; and

(b) indemnify Cadent for any other expenses, loss, dds)groceedings, damages, claims,
penalty or costs incurred by or recovered from @gdey reason or in consequence of
any such damage or interruption or Cadent becofiabte to any third party as aforesaid
other than arising from any default of Cadent.

(2) The fact that any act or thing may have been dgn€ddent on behalf of the undertaker or
in accordance with a plan approved by Cadent acaordance with any requirement of Cadent or
under its supervision will not (unless sub-parabr&p) applies), excuse the undertaker from
liability under the provisions of this sub-paradrdft) unless Cadent fails to carry out and execute
the works properly with due care and attention nd skilful and workmanlike manner or in a
manner that does not accord with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any ligton the undertaker in respect of—

(a) any damage or interruption to the extent that dgttsbutable to the neglect or default of
Cadent, its officers, servants, contractors or egemd

(b) any authorised works and/or any other works aukdriby this Part of this Schedule
carried out by Cadent as an assignee, transferdessee of the undertaker with the
benefit of the Order pursuant to section 156 of B@nning Act 2008 subject to the
proviso that once such works become apparatus (apparatus”), any authorised works
yet to be executed and not falling within this s@ation 3(b) will be subject to the full
terms of this Part of this Schedule including fhésagraph 9.

(4) Cadent must give the undertaker reasonable notiaeyosuch third party claim or demand
and no settlement or compromise must, unless payimeequired in connection with a statutory
compensation scheme, be made without first congulthe undertaker and considering their
representations.

Enactments and agreements

10. Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between Cadent and the undantanothing in this Part of this Schedule
shall affect the provisions of any enactment oeagrent regulating the relations between Cadent
and the undertaker in respect of any apparatusola@tected in land belonging to Cadent on the
date on which this Order is made.

Co-operation

11—(1) Where in consequence of the proposed congiruof any of the authorised works, the
undertaker or Cadent requires the removal of apparander paragraph 6(2) Cadent makes
requirements for the protection or alteration gbaatus under paragraph 7, the undertaker shall
use its best endeavours to co-ordinate the execafithe works in the interests of safety and the
efficient and economic execution of the authoridedelopment and taking into account the need
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to ensure the safe and efficient operation of Ceslemdertaking and Cadent shall use its best
endeavours to co-operate with the undertaker farghrpose.

(2) For the avoidance of doubt whenever Cadent’s canagreement or approval to is required
in relation to plans, documents or other informatsmbmitted by the undertaker or the taking of
action by the undertaker, it must not be unreadgnaithheld or delayed.

Access

12.If in consequence of the agreement reached irrdanoe with paragraph 5(1) or the powers
granted under this Order the access to any apgaratoaterially obstructed, the undertaker must
provide such alternative means of access to sughratus as will enable Cadent to maintain or
use the apparatus no less effectively than washpessefore such obstruction.

Avrbitration

13. Any difference or dispute arising between the utadker and Cadent under this Part of this
Schedule must, unless otherwise agreed in writintywéen the undertaker and Cadent, be
determined by arbitration in accordance with aet0 (arbitration).

Notices

14.The plan and scheme submitted to Cadent by thertater pursuant to paragraph 7(1) must
be sent to Cadent Gas Limited Plant Protectionattprotection@cadentgas.com or such other
address as Cadent may from time to time appoirteadsfor that purpose and notify to the
undertaker.

PART 5
FOR THE PROTECTION OF SEVERN TRENT WATER LIMITED

1. For the protection of Severn Trent Water, theofsihg provisions shall, unless otherwise
agreed in writing between the undertaker and Selernt Water, have effect.
2. In this Part of this Schedule—

“apparatus” means any works, mains, pipes or aipparatus belonging to or maintained by
Severn Trent for the purposes of water supply awksage and—

(@) any drain or works vested in Severn Trent Wateeuiithe Water Industry Act 19%H)(

(b) any sewer which is so vested or is the subjectraftece of intention to adopt given under
section 102(4)) of The Water Industry Act 1991 or an agreemeradopt made under
section 1049) of that Act,

and includes a sludge main, disposal main or sewtfall and any manholes, ventilating
shafts, pumps or other accessories forming pahgfsewer, drain, or works;

“alternative apparatus” means alternative apparatiesjuate to enable Severn Trent to fulfil
its statutory functions in no less efficient a mantihan previously;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land;

(@) 1991 c. 56.

(b) Section 102(4) was amended by sections 56 ant)(@6) to (e) of, paragraphs 2 and 90 of Scheduie, The Water Act
2014 (c. 21).

(c) Section 104 was amended by sections 96(4) an2)L61, and Part 3 of Schedule 9 to, the Water 2083 (c. 37), section
42(3) of the Flood and Water Management Act 201@%3 and sections 11 and 56 of, and paragraphsl @ hof Schedule
7 to, the Water Act 2014 (c. 21).
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“plan” includes sections, drawings, specificatiansl method statements;

“Severn Trent” means Severn Trent Water Limitedr{pany number 02366686) registered at
Severn Trent Centre, 2 St John’s Street, Cove@l 2LZ and any successor in function;
and

“standard protection strips” means the strips afllfalling the following distances to either
side of the medial line of any relevant pipe oraptus; 2.25 metres where the diameter of the
pipe is less than 150 millimetres, 3 metres whieeediameter of the pipe is between 150 and
450 millimetres, 4.5 metres where the diametehefgipe is between 450 and 750 millimetres
and 6 metres where the diameter of the pipe exc&s@imillimetres.

3. The undertaker shall not interfere with, build owe within 6 metres of any apparatus within
the Order Land or execute the placing, installatioedding, packing, removal, connection or
disconnection of any apparatus or execute anpdiltiround the apparatus (where the apparatus is
laid in a trench) within the standard protectioripst unless otherwise agreed in writing with
Severn Trent, such agreement not to be unreasowithlyeld or delayed.

4. The alteration, extension, removal or re-locatibrany apparatus shall not be implemented
until—

(@) any requirement for any permits under the Enviram@aePermitting Regulations 2010 or
other legislations and any other associated cossaet obtained, and any approval or
agreement required from Severn Trent on alternativtéall locations as a result of such
re-location are approved, such approvals from Sevieent not to be unreasonably
withheld or delayed; and

(b) the undertaker has made the appropriate applicatiquired under the Water Industry
Act 1991 together with a plan and section of theksagroposed and Severn Trent has
agreed all of the contractual documentation requineder the Water Industry Act 1991,
such agreement not to be unreasonably withheldetaydd; and such works to be
executed only in accordance with the plan, sectind description submitted and in
accordance with such reasonable requirements ashmayade by Severn Trent for the
alteration or otherwise for the protection of tipparatus, or for securing access to it.

5.In the situation, where in exercise of the powessferred by the Order, the undertaker
acquires any interest in any land in which apparasuplaced and such apparatus is to be
relocated, extended, removed or altered in any wayalteration or extension shall take place
until Severn Trent has established to its reasensdtisfaction, contingency arrangements in order
to conduct its functions for the duration of therk®to relocate, extend, remove or alter the
apparatus.

6. Regardless of any provision in this Order or amgtshown on any plan, the undertaker must
not acquire any apparatus otherwise than by agmteraad before extinguishing any existing
rights for Severn Trent to use, keep, inspect,wealed maintain its apparatus in the Order land,
the undertaker shall, with the agreement of SeVeent, create a new right to use, keep, inspect,
renew and maintain the apparatus that is reasorablyenient for Severn Trent such agreement
not to be unreasonably withheld or delayed, argeteubject to arbitration under article 50.

7.1f in consequence of the exercise of the powerdetced by the Order the access to any
apparatus is materially obstructed the undertakelt provide such alternative means of access to
such apparatus as will enable Severn Trent to miaimr use the apparatus no less effectively
than was possible before such obstruction.

8. If in consequence of the exercise of the powerdezced by the Order, previously unmapped
sewers, lateral drains or other apparatus areifiehby the company, notification of the location
of such assets will immediately be given to Sevieent and afforded the same protection of other
Severn Trent assets.

9. If for any reason or in consequence of the constm of any of the works referred to in
paragraphs 4 to 6 and 8 above any damage is céusaty apparatus (other than apparatus the
repair of which is not reasonably necessary in vidvits intended removal for the purposes of
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those works) or property of Severn Trent, or them@ny interruption in any service provided, or in
the supply of any goods, by Severn Trent, the ualler shall—

(@) bear and pay the cost reasonably incurred by S&emnt in making good any damage or
restoring the supply; and

(b) make reasonable compensation to Severn Trent fprotrer expenses, loss, damages,
penalty or costs incurred by Severn Trent,

by reason or in consequence of any such damageoruption.

PART 6
FOR THE PROTECTION OF ELECTRICITY UNDERTAKERS

1. For the protection of the utility undertakers redel to in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertaker concerned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmeam no less efficient than previously;

“apparatus” means electric lines or electrical pla@s defined in the Electricity Act 19&9),
belonging to or maintained by that undertaker;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” includes all designs, drawings, specificadp method statements, soil reports,
programmes, calculations, risk assessments and dbaments that are reasonably necessary
properly and sufficiently to describe the workdtoexecuted; and

“utility undertaker” means any licence holder witlthe meaning of Part 1 of the Electricity
Act 1989 for the area of the authorised developmemd in relation to any apparatus, means
the undertaker to whom it belongs or by whom mgintained.

On street apparatus

3. This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 of the
1991 Act.

Apparatus in stopped up streets

4—(1) Where any street is stopped up under artitl¢permanent stopping up of streets), any
utility undertaker whose apparatus is in the sthestthe same powers and rights in respect of that
apparatus as it enjoyed immediately before thepstgpup and the undertaker must grant to the
utility undertaker legal easements reasonably faatsry to the utility undertaker in respect of
such apparatus and access to it, but nothing $npdiagraph affects any right of the undertaker or
of the utility undertaker to require the removatludt apparatus under paragraph 6 or the power of
the undertaker to carry out works under paragraph 8

(2) Regardless of the temporary stopping up or divarsibany highway under the powers
conferred by article 12 (temporary closure of d8ge utility undertaker is at liberty at all time
to take all necessary access across any such gtoppeighway and to execute and do all such
works and things in, upon or under any such highasynay be reasonably necessary or desirable

(8) 1989 c. 29.
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to enable it to maintain any apparatus which atithe of the stopping up or diversion was in that
highway.

Removal of apparatus

5—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor requires that the utility undertaker's
apparatus is relocated or diverted, that appanaiust not be removed under this Part of this
Schedule, and any right of a utility undertakentaintain that apparatus in that land must not be
extinguished, until alternative apparatus has lmeastructed and is in operation to the reasonable
satisfaction of the utility undertaker in questioraccordance with sub-paragraphs (2) to (6).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan of thekagroposed, and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDah undertaker reasonably needs to remove
any of its apparatus) the undertaker must, suljectub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thext@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed the utility undertakust, on receipt of a written notice to that
effect from the undertaker, as soon as reasonaidgilple use its best endeavours to obtain the
necessary facilities and rights in the land in Whire alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 50 (arbita).

(5) The utility undertaker in question must, after tileernative apparatus to be provided or
constructed has been agreed or settled by arbitrati accordance with article 50, and after the
grant to the utility undertaker of any such famhtand rights as are referred to in sub-paragraphs
(2) or (3), proceed without unnecessary delay twstact and bring into operation the alternative
apparatus and subsequently to remove any appaejused by the undertaker to be removed
under the provisions of this Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuthdertaker gives notice in writing to the
utility undertaker in question that the undertattesires itself to execute any work, or part of any
work in connection with the construction or remowélapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

Facilities and rights for alter native apparatus

6—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbtitifor apparatus to be removed, those facilities
and rights are to be granted upon such terms andittins as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 50 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedtbig respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
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such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haegard to all the circumstances of the particular
case.

Retained apparatus

7—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under ttderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 7(2), the
undertaker must submit to the utility undertakegurestion a plan of the works to be executed.

(2) Those works must be executed only in accordanck thi¢ plan submitted under sub-
paragraph (1) and in accordance with such reasemauirements as may be made in accordance
with sub-paragraph (3) by the utility undertakertfte alteration or otherwise for the protection of
the apparatus, or for securing access to it, amddtility undertaker is entitled to watch and ingpe
the execution of those works.

(3) Any requirements made by a utility undertaker ursigr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhkiglan under sub-paragraph (1) is submitted
to it.

(4) If a utility undertaker in accordance with sub-gaegoh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetheval of any apparatus and gives written
notice to the undertaker of that requirement, pa@es 1 to 3 and 5 and 6 apply as if the removal
of the apparatus had been required by the undemizkier paragraph 5(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to the utility undertakergimestion notice as soon as is reasonably
practicable and a plan of those works as soon aonably practicable subsequently and must
comply with sub-paragraph (3) in so far as is reabty practicable in the circumstances.

Expenses and costs

8—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker all expenses reasonably incubrgdhat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditet of any apparatus or the construction of any
new apparatus which may be required in consequehttee execution of any such works as are
referred to in paragraph 5(2).

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this &fatttis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthias Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whiktisting apparatus was situated

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 50 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
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which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) must be reduced bytheunt of that excess.

(4) For the purposes of sub-paragraph (3)—
(a) an extension of apparatus to a length greatertti@length of existing apparatus is not to

be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jainthamber or of a manhole is to be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)th# works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

9—(1) Subject to sub-paragraphs (2) and (3), ifdnson or in consequence of the construction
of any such works referred to in paragraphs 6(2hyoreason of any subsidence resulting from
such development or works, any damage is causadytapparatus or alternative apparatus (other
than apparatus the repair of which is not reasgnadtessary in view of its intended removal for
the purposes of those works) or property of atytilndertaker, or there is any interruption in any
service provided, or in the supply of any goodsaby utility undertaker, the undertaker must—

(@) bear and pay the cost reasonably incurred by tiildy wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the undertbikeeason or in consequence of any
such damage or interruption.

(2) The fact that any act or thing may have been dgna btility undertaker on behalf of the
undertaker or in accordance with a plan approved bility undertaker or in accordance with any
requirement of a utility undertaker or under itpewvision does not, subject to sub-paragraph (3),
excuse the undertaker from liability under the Bimns of sub-paragraph (1).

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(4) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made wuittiee consent of the undertaker who, if
withholding such consent, has the sole conduct nyf settlement or compromise or of any
proceedings necessary to resist the claim or demand

Cooperation

10. Where in consequence of the proposed construofi@my of the authorised development,
the undertaker or a utility undertaker requiresréraoval of apparatus under paragraph 5(2) or a
utility undertaker makes requirements for the prtade or alteration of apparatus under paragraph
8, the undertaker must use best endeavours todioate the execution of the works in the
interests of safety and the efficient and econoexiecution of the authorised development and
taking into account the need to ensure the safeeffitilent operation of the utility undertaker’s
undertaking and each utility undertaker must usebist endeavours to co-operate with the
undertaker for that purpose.

11.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraaniility undertaker in respect of any apparatus
laid or erected in land belonging to the undertakethe date on which this Order is made.
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PART 7

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

1. For the protection of any operator, the followipgpvisions have effect, unless otherwise
agreed in writing between the undertaker and ttesaipr.

2. In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“conduit system” has the same meaning as in PaftSthedule 3 of the Digital Economy Act
20176);

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanimg as in Chapter 1 of Part 2 of the
2003 Actf);

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is rRouded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the wrader is providing or proposing to
provide;

“electronic communications code operator” meansees@n in whose case the electronic
communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comoations code network.

3. The exercise of the powers conferred by articl¢stgtutory undertakers) is subject to Part 10
of Schedule 3A to the 2003 Act.

4—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting from af those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of those )i other property of an operator; or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost reagomatlrred by the operator in making good
such damage or restoring the supply and make reakorompensation to that operator for any
other expenses, loss, damages, penalty or costsaddy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @ng

(3) The operator must give the undertaker reasonaltieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker who, if withholding such consent, has #ole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 50 (arbitration).

(a) 2003 c. 21.

(b) 2017 c. 30.

(c) See section 106 of the Communications Act 20021§. Section 106 was amended by section 4 obDibi&al Economy
Act 2017 (c. 30).
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(5) This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damages, or any interruptions, caused by elatagnetic interference arising from
the construction or use of the authorised developme

(6) Nothing in this Part of this Schedule affects thevjsions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

PART 8

FOR THE PROTECTION OF NATIONAL GRID ELECTRICITY DIERIBUTION
(EAST MIDLANDS) PLC

1. The provisions of this Part of this Schedule haffect, unless otherwise agreed in writing
between the undertaker and NGET.

2—(1) In this Part of this Schedule—

“alternative apparatus” means alternative apparatieqjuate to enable NGET to fulfil its
statutory functions in a manner not less effictain previously;

“alternative rights” means all necessary legal ees#gs, consents or permissions required by
NGET to permit a diversion of apparatus or to arifieothe construction of alternative
apparatus;

“apparatus” means any conduit overhead electrislicables ducts pipes or other apparatus
equipment belonging to or maintained by NGET fa purposes of electricity transmission
and its distribution, and includes any structuremnich apparatus is or will be lodged or
which gives or will give access to apparatus;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or altatise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” or “plans” includes all designs, drawingspesifications, method statements,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
to properly and sufficiently describe and assessmbrks to be executed;

“specified work” means so much of any of the auert development that is carried out
within 6 metres of any apparatus; and

“NGET” means National Grid Electricity (East Midids) Plc (Company Registration Number
02366923) whose registered office is at Avonbamleder Road, Bristol, BS2 0TB.

3. This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and NGET are regulatedebpritvisions of Part 3 of the 1991 Act.

4—(1) If, in the exercise of the powers conferredtbig Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor over which access to any apparatus is
enjoyed or requires that NGET’s apparatus is rééotar diverted, that apparatus must not be
removed under this Part of this Schedule and ayht of NGET to maintain that apparatus in that
land or gain access to it must not be extinguisétiout the prior consent of NGET until
alternative apparatus has been constructed andjseiration and access to it has been provided if
necessary all to the reasonable satisfaction of NGE

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to NGET written noticéthat requirement, together with a plan and
section of the work proposed, and of the proposesitipn of the alternative apparatus to be
provided or constructed and in that case (or fdnsequence of the exercise of any of the powers
conferred by this Order NGET reasonably needs riwove any of its apparatus) the undertaker
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must, subject to sub-paragraph (6), afford to NGE& necessary facilities and rights for the
construction of alternative apparatus in other lameched or controlled by the undertaker and
subsequently for the maintenance of that apparatus.

(3) If, for the purpose of executing any works, the entaker requires to remove or divert any
apparatus placed within the Order land, and alteXapparatus or any part of such alternative
apparatus is to be constructed in land other tharOrder land as a consequence of the removal or
diversion of apparatus, then the undertaker mustreasonable endeavours to obtain alternative
facilities and rights in other land in which théeahative apparatus is to be constructed.

(4) Should the undertaker not be able to obtain therrative rights required under sub-
paragraph 3 then the undertaker and NGET mustazs®mnable endeavours to agree a reasonably
practicable and mutually agreeable alternative rexgging solution which does not require
alternative apparatus to be constructed in lanagrothan Order land and does not require
alternative rights.

(5) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker and the undertaken#ble to afford such facilities and rights as are
mentioned in sub-paragraph (3) and an alternativgineering solution cannot be agreed in
accordance with sub-paragraph (4), NGET must ogipeof written notice to that effect from the
undertaker, take such steps as are reasonable girtiumstances to obtain the necessary facilities
and rights in the land in which the alternative appus is to be constructed save that this
obligation does not extend to a requirement on N&EUse its compulsory purchase powers to
this end unless NGET elects to do so.

(6) Any alternative apparatus required pursuant toparagraphs (2) or (3) must be constructed
in such manner and in such line or situation as besaggreed between NGET and the undertaker
or in default of agreement settled in accordandk paragraph 10 of this Part of this Schedule.

(7) NGET must, after the alternative apparatus to beiged or constructed has been agreed or
settled pursuant to paragraph 9 of this Part af 8thedule, and after the grant to NGET of any
such facilities and rights as are referred to it-garagraphs (2) or (3), proceed without
unnecessary delay to construct and bring into diperthe alternative apparatus and subsequently
to remove any apparatus required by the undertakbe removed under the provisions of this
Part of this Schedule.

(8) Regardless of anything in sub-paragraph (7), if uhdertaker gives notice in writing to
NGET that it desires itself to execute any work,part of any work in connection with the
construction or removal of apparatus in any landhef undertaker, that work, instead of being
executed by NGET, must be executed by the undertakbout unnecessary delay under the
superintendence, if given, and to the reasonalikfaztion of NGET.

(9) Nothing in sub-paragraph (8) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 600 millimetres of the
apparatus.

5—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to NGET facilities and rights for the camstion and maintenance in land of the
undertaker of alternative apparatus in substituilorapparatus to be removed, those facilities and
rights must be granted upon such terms and conditis may be agreed between the undertaker
and NGET or in default of agreement settled in edaoce with paragraph 9 of this Part of this
Schedule.

(2) In settling those terms and conditions in respéetiternative apparatus to be constructed in
the land of the undertaker, the expert must—

(@) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised developmentl dor securing any subsequent
alterations or adaptations of the alternative agiparwhich may be required to prevent
interference with any proposed works of the undtertaand

117



(b) so far as it may be reasonable and practicableotsadin the circumstances of the
particular case, give effect to the terms and dmrd, if any, applicable to the apparatus
constructed in the land for which the alternatipparatus is to be substituted.

(3) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the expert less fisable on the whole to NGET than the facilities
and rights enjoyed by it in respect of the apparédube removed and the terms and conditions to
which those facilities and rights are subject, ¢éixpert must make provision for the payment of
compensation by the undertaker to NGET as appedletexpert to be reasonable having regard
to all the circumstances of the particular case.

6—(1) Not less than 60 days before the undertakegnds to start the execution of any
specified work, the undertaker must submit to NGEflan, section and description of the works
to be executed. Any submission must note the timigslimposed on NGET under sub-paragraph
(3)-

(2) Subject to sub paragraph 3 the undertaker mustomimence any works to which sub-
paragraph (1) applies until NGET has given writiproval of the submitted plan, and identified
any reasonable requirements it has in relatiomeoctarrying out of the works, such approval not
to be unreasonably withheld or delayed.

(3) If by the expiry of 60 days beginning with the datewhich a plan, section and description
under sub-paragraph (1) are submitted NGET hasadeised the undertaker in writing of its
approval or disapproval of the plans and any realslenrequirements for the alteration or
otherwise for the protection of the apparatus,corsecuring access to it, it is deemed to have
approved the plans, sections or descriptions awiieiol.

(4) The works referred to in sub-paragraph (1) musexecuted in accordance with the plan,
section and description approved under sub-parhgi@pand in accordance with any reasonable
requirements as may be notified in accordance suth-paragraph (2) by NGET, and NGET is
entitled to watch and inspect the execution oféhwerks.

(5) At all times when carrying out any works authorisedler the Order the undertaker must
comply with NGET's “Avoidance of Danger from Elecity Overhead Lines and Underground
Cables” (2014), the Energy Network Association’sGAlide to the Safe Use of Mechanical Plant
in the Vicinity of Electricity Overhead Lines” (uatkd), the Health and Safety Executive’'s GS6
“Avoiding Danger from Overhead Power Lines” and Hhealth and Safety Executive's “HSG47
Avoiding Danger from Underground Services (3rd iedit 2014) as the same may be replaced
from time to time.

(6) If in consequence of the works proposed by the akier, NGET reasonably requires the
removal of any apparatus and gives written notwethe undertaker of that requirement in
accordance with sub-paragraph (2), the provisidriki® paragraph apply as if the removal of the
apparatus had been required by the undertaker padagraph 4(2) of this Part of this Schedule.

(7) Nothing in this paragraph precludes the undertiken submitting at any time or from time
to time, but in no case less than 60 days befonemgencing the execution of any works, a new
plan, section and description instead of the antion and description previously submitted, and
having done so the provisions of this paragrapHyajgpand in respect of the new plan, section
and description.

(8) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to NGET notice as soorisagasonably practicable, submit a plan,
section and description of those works to NGET @msas reasonably practicable subsequently
and comply with sub-paragraph (4) in so far agé&sonably practicable in the circumstances.

7.The undertaker must repay to NGET the reasonatgenses incurred by NGET in, or in
connection with, the inspection, removal, altematior protection of any apparatus or the
construction of any new connection arising as alted the powers conferred upon the undertaker
pursuant to this Order.

8—(1) Subject to sub-paragraphs (2) and (3), ifdmson or in consequence of the construction
of any specified work, any damage is caused toagparatus (other than apparatus the repair of
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which is not reasonably necessary in view of iterided removal for the purposes of those works)
or property of NGET, or there is any interruptionainy service provided, or in the supply of any
goods by, NGET, the undertaker is to—
(@) bear and pay the cost reasonably incurred by NGEmaking good such damage or
restoring the supply; and
(b) make reasonable compensation to NGET for any @kgenses, loss, damages, penalty
or costs incurred by NGET, by reason or in consecgeof any such damage or
interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it iskaitable to the act, neglect or default of NGES, i
officers, servants, contractors or agents.

(3) NGET must give the undertaker reasonable noticanyf such claim or demand and no
settlement or compromise is to be made without dbesent of the undertaker which, if it
withholds such consent, is to have the sole condfieiny settlement or compromise or of any
proceedings necessary to resist the claim or demand

Expert determination
9—(1) Subject to sub-paragraph (7), article 50 (eabon) does not apply to this Part of this
Schedule.

(2) Any difference under this Part of this Schedule hhesreferred to and settled by a single
independent and suitable person who holds appteppeofessional qualifications and is a
member of a professional body relevant to the mattdispute acting as an expert, such person to
be agreed by the differing parties or, in the absaf agreement, identified by the President of the
Institution of Civil Engineers.

(3) All parties involved in settling any difference nuse best endeavours to do so within 21
days from the date of a dispute first being nadifie writing by one party to the other and in the
absence of the difference being settled within geatod the expert must be appointed within 28
days of the notification of the dispute.

(4) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatignally.

(5) The expert must—

(a) invite the parties to make submissions to the dxipewriting and copied to the other
party to be received by the expert within 21 ddythe expert’'s appointment;

(b) permit a party to comment on the submissions mgdéd other party within 21 days of
receipt of the submission;

(c) issue a decision within 42 days of receipt of thiensissions under paragraph (b); and
(d) give reasons for the decision.

(6) The expert must consider where relevant—
(@) the development outcome sought by the undertaker;
(b) the ability of the undertaker to achieve its outedma timely and cost effective manner;
(c) the nature of the power sought to be exercisethéyihdertaker;

(d) the effectiveness, cost and reasonableness of satspfor mitigation arising from any
party; and

(e) any other important and relevant consideration.

(7) Any determination by the expert is final and birgJiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 50.
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SCHEDULE 14 Article 47

MISCELLANEOUS CONTROLS
Public general legidation

Introduction

1. This Schedule applies, modifies and excludes tstigtyprovisions which relate to matters for
which provision may be made in this Order.

Highways Act 1980

2—(1) Section 141 of the 1980 Aaj((restriction on planting trees etc. in or nearieageway)
shall not apply to any tree or shrub planted in¢barse of the authorised development before
completion of construction.

(2) Section 167 of the 1980 A (powers relating to retaining walls near strestsll not
apply in relation to—

(a) the erection of a wall in the course of the ausedidevelopment before completion of
construction; or

(b) a wall on land on which works are being carried outare to be carried out, in pursuance
of the authorised development before completiocooftruction.

New Roads and Street Works Act 1991

3—(1) The powers conferred by section 56(1) and (@Ajhe 1991 Ack) (powers to give
directions as to the timing of proposed and subgjsttreet works) shall not apply in relation to
the authorised development.

(2) Section 56A of the 1991 Ad (power to give directions as to placing of appaspashall
not apply in relation to the placing of apparatushie course of the authorised development.

(3) No restriction under section 58(1) of the 1991 Act(power to impose restriction on
execution of street works in the twelve monthsdwihg completion of substantial road works)
shall have effect in relation to the authorisededigpment.

(4) Section 61(1) of the 1991 Act (under which the em®f the street authority is required for
the placing of apparatus in a protected street)l slod apply to the placing of apparatus in the
course of the authorised development.

(5) Section 62(2) of the 1991 Act (power following dgsition of a protected street to require
removal or repositioning of apparatus already plaicethe street) shall not apply in relation to
apparatus placed in the course of the authoriseela@ment.

(6) Section 62(4) of the 1991 Act (power when desigmatis protected street commences or
ceases to give directions with respect to workpriogress) shall not apply in relation to the
authorised development.

(7) Section 63(1) of the 1991 Act (under which Schedute that Act has effect for requiring
the settlement of a plan and section of street svtokbe executed in a street designated by the
street authority as having special engineeringiciffies) shall not apply in relation to the
authorised development.

(8) The powers conferred by section 73A(1) and 78Aflhe 1991 Actd) (requirements for
undertaker to re-surface street) may not be exadisrelation to the authorised development.

(@) 1980 c. 66. Section 141 was amended by sectibr 8 46 of the Criminal Justice Act 1982 (c. 48).

(b) 1980 c. 66. Section 167 was amended by sectibn38and 46 of the Criminal Justice Act 1982 g).4
() 1991 c. 22. Section 56(1) and (1A) were amendeskbtion 43 of the Traffic Management Act 20041@&).
(d) 1991 c. 22. Section 56A was inserted by sectibonfahe Traffic Management Act 2004 (c. 18).

(e) 1991 c. 22. Section 58(1) was amended by sebti¢h), (2) of the Traffic Management Act 2004 (8).1
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(9) Sections 74 and 74A of the 1991 Axnt(charge for occupation of the highway and charge
determined by reference to duration of works) skmalt apply in relation to the authorised
development.

(10) Schedule 3A to the 1991 Act (restriction on wordofving substantial street works) shall
not apply where a notice under section 54 (advaratiee of certain works) or 55 (notice of
starting date of works) of that Acj(is given in respect of the authorised development

(11) No notice under paragraph 2(1)(d) of that Schethdever by notice to require notification
of works which an undertaker proposes to carryiow@ part of a highway to which a proposed
restriction applies) shall have effect to require hotification of works proposed to be carried out
in the course of the authorised development.

(12) No directions under paragraph 3 of that Scheduiedtions as to the date on which
undertakers may begin to execute proposed workg)bmassued to the undertaker.
(13) Paragraph 3(4) of that Schedule (under which énioffence for an undertaker to execute

street works before the completion of certain o#itezet works) shall not apply in relation to the
execution of works in the course of the authordedelopment.

(14) Paragraph 5(1) of that Schedule (effect of directimder paragraph 4 restricting further
works) shall not apply in relation to the executiohworks in the course of the authorised
development.

Local Government (Miscellaneous Provisions) Act 1%/

4. Section 42 of The Local Government (MiscellaneBtsvisions) Act 197&{) (certain future
local Acts, etc., to be subject to the planningcements, etc., except as otherwise provided) shall
not apply to the extent that it would make provisioof this Order authorising the authorised
development subject to other provisions.

Town and Country Planning Act 1990

5. No order, notice or regulation under the 1990 iAatelation to the preservation of trees, has
effect in relation to the authorised development.

Environment Act 1995

6. No order, notice or regulation under the Environtct 1995 in relation to the preservation
of hedgerows, has effect in relation to the autizatidevelopment.

(&) 1991 c. 22. Section 73A was inserted by sectib(l)pof the Traffic Management Act 2004 (c. 18)ci@m 78A was
inserted by section 57(1) of the Traffic Managen#cett2004 (c. 18).

(b) 1991 c. 22. Section 74 was amended by sectioBsa@8 274 of, and Part V(2) of Schedule 31 to,Ti@nsport Act 2000
(c. 38), section 40(4) and section 52(5) of thefflrdlanagement Act 2004 (c. 18), and section bf6)and paragraphs 113
and 119 of Part 2 of Schedule 1 to, the InfrastmeciAct 2015 (c. 7). Section 74A was inserted hgtise 255(1) of the
Transport Act 2000 (c. 38) and was amended byasedi(6) of, and paragraphs 113 and 120 of PartStbédule 1 to, the
Infrastructure Act 2015 (c. 7) and section 40(4dhef Traffic Management Act 2004 (c. 18).

(c) 1991 c. 22. Schedule 3A was inserted by sect®(®)50f, and Schedule 4 to, the Traffic Managenfett 2004 (c. 18).
Section 54 was amended by section 40(1) and (2)saention 49(1) of, and Schedule 1 to, the Traffiansigement Act
2004 (c. 18). Section 55 was amended by sectioh)40(d (2), section 49(2) and section 51(1) andb{9and Schedule 1
to, the Traffic Management Act 2004 (c. 18).

(d) 1976 c. 57. Section 42 was amended by sectiond(2and the Schedule to, the Ports (Finance) 1®&5 (c. 30), and
section 15 of the Food and Environment Protection1®85 (c. 48).
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SCHEDULE 15 Article 48
CERTIFICATION OF PLANS AND DOCUMENTS

1. Documents for certification that they are true iespof the documents referred to in this
Order—

|Document/PIan Document  Document date/Plan number with revision* ~ - {Formatted Table

Number number

|A47 link road concept drainage  6.3.14.6 ES Figure 14.6 V3

strategy
Access and rights of way plans
Key Plan 2.3 HRF-BWB-LSI-XX-DR-CH-00170 Rev P03
Sheet 1 2.3A HRF-BWB-LSI-D1-DR-CH-00170 Rev P04
Sheet 2 2.3B HRF-BWB-LSI-D2-DR-CH-00170 Rev P04
Sheet 3 2.3C HRF-BWB-LSI-D3-DR-CH-00170 Rev P03
Sheet 4 2.3D HRF-BWB-LSI-D4-DR-CH-00170 Rev P03
Archaeological mitigation strategy 6.2.13.7 November 2022 Revision P01
Biodiversity impact assessment  6.2.12.2  January 2023 Revision 05
Book of reference 4.3 March 2023 Revision 9.0
CEMP 17.1 November 2022 Revision 05
Construction traffic management 17.6 November 2022 Revision 03
plan
Design code 131 December 2022 Revision V3
Ecological mitigation and 175 November 2022 Revision 03
management plan
Energy Strategy 6.2.18.1 November 2022 Revision 01
Environmental statement 6.1-6.3 March 2023

(inclusive)
Flood risk assessment 6.2.14.1  November 2022 Revision P05
Framework site wide travel plan  6.2.8.2 October 2022 Revision 04
HGV route management plan and 17.4 November 2022 Revision 07
strategy
Highway classification plans
Key Plan 25 HRF-BWB-LSI-XX-DR-CH-00180 Rev P03
Sheet 1 2.5A HRF-BWB-LSI-D1-DR-CH-00180 Rev P03
Sheet 2 2.5B HRF-BWB-LSI-D2-DR-CH-00180 Rev P03
Sheet 3 2.5C HRF-BWB-LSI-D3-DR-CH-00180 Rev P03
Highway plans
Key Plan 24 HRF-BWB-LSI-ZZ-DR-CH-00100 Rev P03
Sheet 1 2.4A HRF-BWB-LSI-D1-DR-CH-00100 Rev P03
Sheet 2 2.4B HRF-BWB-LSI-D2-DR-CH-00100 Rev P03
Sheet 3 2.4C HRF-BWB-LSI-D3-DR-CH-00100 Rev P03
Sheet 4 2.4D HRF-BWB-LSI-D4-DR-CH-00100 Rev P03
Sheet 5 2,.4E HRF-BWB-LSI-D5-DR-CH-00100 Rev P03
Sheet 6 2.4F HRF-BWB-LSI-D6-DR-CH-00100 Rev P03
Sheet 7 2.4G HRF-BWB-LSI-D7-DR-CH-00100 Rev P03
Sheet 8 2.4H HRF-BWB-LSI-D8-DR-CH-00100 Rev P03
Long sections Sheet 1 2.4] HRF-BWB-LSI-D1-DR-CH-00105 Rev P02
Long sections Sheet 2 2.4K HRF-BWB-LSI-D2-DR-CH-00105 Rev P02
lllustrative landscape strategy 6.3.11.20 ES Figure 11.20 Revision H
Land plans
Key Plan 2.20 1842-8018_003341 v10.0
Sheet 1 2.20A 1842-8018_003341 v12.0
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Sheet 2
Sheet 3
Sheet 4
Sheet 5
Sheet 6
Sheet 7
Sheet 8
Lighting strategy

strategy

| Main HNRFI site concept surface

water drainage strategy

| Main HNRFI site concept foul

water drainage strategy
Parameters plans

Key Plan

Sheet 1

Sheet 2

Sheet 3

Sheet 4

Sheet 5

Public rights of way strategy
Railway plans

Scheme Cross Sections;

Section;

Illustrative Railport General
Arrangement Key Plan;
lllustrative Railport General
Arrangement Sheet 1;
Illustrative Railport General
Arrangement Sheet 2;
Illustrative Railport General
Arrangement Sheet 3;

| Site waste and materials
management plan

Speed limit plans

Key Plan

Sheet 1

Sheet 2

Sheet 3

Traffic regulation plans
Key Plan

Sheet 1

Sheet 2

Works plans
Key Plan

M69 Junction 2 concept drainage

lllustrative Railport Line Diagram;
Illustrative Railport Sections Full

lllustrative Railport Sections Long

Sustainable drainage statement
Sustainable transport strategy

2.20B
2.20C
2.20D
2.20E
2.20F
2.20G
2.20H
6.2.3.2
6.3.14.7

6.3.14.4

6.13.14.5

2.12
2.12A
2.12B
2.12C
2.12D
2.12E
6.3.11.14

2.22
2231

2232

2.25.1

2252

2.253

2254

17.3

2.7
2.7A
2.7B
2.7C
6.2.14.2
6.2.8.1

1842-8018 003341 v12.0
1842-8018 003341 v11.0
1842-8018 003341 v12.0
1842-8018 003341 v11.0
1842-8018 003341 v11.0
1842-8018 003341 v12.0
1842-8018 003341 v12.0
November 2022 Revision 04
ES Figure 14.7 V1

ES Figure 14.4 V4

ES Figure 14.5 V6

Parameters Key Plan November 2022
Parameters Plan — Sheet 1 November 2022
Parameters Plan — Sheet 2 November 2022
Parameters Plan — Sheet 3 November 2022
Parameters Plan — Sheet 4 November 2022
Parameters Plan — Sheet 5 November 2022
ES Figure 11.14 Revision L

70080518-WSP-DRG-ETR-000200 (Rev PO1)
70080518-WSP-DRG-ETR-000209 (Rev P01)

70080518-WSP-DRG-ETR-000206 (Rev P01)
70080518-WSP-DRG-ETR-000201 (Rev PO1)
70080518-WSP-DRG-ETR-000202 (Rev PO1)
70080518-WSP-DRG-ETR-000203 (Rev PO1)

70080518-WSP-DRG-ETR-000204 (Rev P01)

November 2022 Revision 02

HRF-BWB-LSI-XX-DR-CH-00190 Rev P03
HRF-BWB-LSI-D1-DR-CH-00190 Rev P03
HRF-BWB-LSI-D2-DR-CH-00190 Rev P03
HRF-BWB-LSI-D3-DR-CH-00190 Rev P03
December 2022 Revision P03

November 2022 HNRFI-BWB-GEN-XX-RP-

(Part 15 of TR-0014-S2-P04

16)

2.6
2.6A
2.6B

Woodland access management pla&h2.12.4

2.2

HRF-BWB-LSI-XX-DR-CH-00150 Rev P03
HRF-BWB-LSI-D1-DR-CH-00150 Rev P03
HRF-BWB-LSI-D2-DR-CH-00150 Rev P03
December 2022 Revision 02

HRF-BWB-LSI-XX-DR-CH-00160 Rev P03
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Sheet 1 2.2A HRF-BWB-LSI-D1-DR-CH-00160 Rev P05

Sheet 2 2.2B HRF-BWB-LSI-D2-DR-CH-00160 Rev P05
Sheet 3 2.2C HRF-BWB-LSI-D3-DR-CH-00160 Rev P05
Sheet 4 2.2D HRF-BWB-LSI-D4-DR-CH-00160 Rev P05
Sheet 5 2.2E HRF-BWB-LSI-D5-DR-CH-00160 Rev P04
Sheet 6 2.2F HRF-BWB-LSI-D6-DR-CH-00160 Rev P04
Sheet 7 2.2G HRF-BWB-LSI-D7-DR-CH-00160 Rev P05
Sheet 8 2.2H HRF-BWB-LSI-D8-DR-CH-00160 Rev P05

EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order grants development consent for, andoaisés Tritax Symmetry (Hinckley) Limited
(“the undertaker”) to construct, operate and maintthe new Hinckley National Rail Freight
Interchange together with associated developmédrg. tndertaker is authorised by the Order to
acquire compulsorily land and rights over land. TBeder also authorises the making of
alterations to the highway network, stopping up dnarsion of public rights of way and the
discharge of water.

A copy of the plans and book of reference refetreéh this Order and certified in accordance
with article 48 (certification of plans and docurtgnof this Order may be inspected free of
charge at the offices of Blaby District Council @uncil Offices, Desford Road, Narborough,
Leicestershire, LE19 2EP and at the offices of Kiex and Bosworth Borough Council at
Hinckley Hub, Rugby Road, Hinckley, LeicestershitE10 OFR.
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